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THE LONG VACATION. 


T must be a comfort to write in the newspapers during 
the Long Vacation. Of course, no one reads what you 
write. There is no responsibility. The anxious care which 
presses on the instructors of men is mitigated by the cer- 
tainty that men will not be instructed. You cannot mislead 
people who won't be led. The easy pen feels an unwonted 
liberty. “If it be possible,” said a distinguished editor, 
“Jet the platitudes increase.” As Dr. Jonson would have 
put it, the “journals of the annual vacancy show an augmen- 
tation of sound and a diminution of signification.” 

The Long Vacation is the holiday of the influential classes. 
Of the many cross classifications which may be made of 
English society, no two, perhaps, more nearly coincide than 
the people who have a long holiday and the people who 
have much power—we mean, of course, much personal and 
individual power. Whole classes of people are to be found 
who have much collective power, but who only faintly, and 
by the sensation of a certain slackness, feel the influence of 
the “ Long Vacation.” Over the toiling mass of the English 
people, even of the middle class—especially of the lower 
middle class—the name is nearly unknown. They think it is 
a legal term for a temporary difficulty in obtaining their 
debts, but it has no association with personal enjoyment. 
With the labouring class it has, of course, no meaning—if 
you tried to explain it, you could only make them under- 
stand that it occurred in “harvest time.” Those to whom 
‘his yearly good fortune acerues are the aristocratic and 
the higher middle classes, who, from choice or necessity, 
have something to do at other times, but who are important 
enough to have substitutes for their work at this time, or 
whom the rules of law and the customs of politics exempt 
from the necessity of finding one. Among lawyers, the idea 
is not always one of unmixed pleasure. “I am afraid,” an 
eminent counsel once said, “when I see how well people do 
without law for three months in the year, that some time or 
other they will infer that they can do without it altogether.” 
Even in politics there is something similar. Overwhelming 
abilities take a holiday, yet the world is much the same. Sir 
Georce CornEWALL Lewis is in the country, but the national 
sums are right. Mr. Lowe is gone to America, yet we do 
not hear that the course either of our import or export trade 
is impeded, slackened, or augmented. 

The season has obviously two features—the uses of rest 
and its abuses. Among the latter, one of the most excessive 
of late years is the lecturing mania. Nothing can be 
better than the general design of autumnal lectures. No- 
thing can be more natural than that an accomplished and 
well-known man, placed for a short time among common 
people in a country retreat, should wish to meet them with- 
out class restraints—to to them on topics in which he 
takes an interest and desires that they should take an 
interest, to create an intellectual sympathy in a district 
with which, often, he is personally connected. It is of 
no slight importance that public men should occasionally show 
us their minds in a different sphere from that of politics—in 
a sphere where there is no official routine, where people 
can measure them, where there is no Ministerial reserve 
preventing plain answers to plain questions. Even if no 
special information is communicated by such lectures, a 
— — rma is conferred, for a much more valuable 

ind of know! is imparted by the spectacle, of a fine 
mind dealing familiarly with its firouise topics. But 
in proportion to the advantages of the lecture is the harm of 
the oration. By a dispensation of nature, many dull men are 
endowed with many words. These are becoming among the 
fruits of autumn. There is Sir ARCHIBALD ALISoN—a man 
not without merit, of course. A well-known, though not too 
reverent, author described his great work as “ omniscience 


in twenty volumes.” But what right has he to disturb our 
quiet so very often with sonorous expositions of erroneous 
currency? He knows everything—why, then, always tell 
us the same things? And besides, what charm of matter 
could keep up that weight of words? The very sight of one 
of his disquisitions in the Zimes seems to increase the spe- 
cific gravity of the atmosphere. 

Another abuse of the season is the cosmopolitan. English 
gentlemen understand travelling, and think they understand 
the countries in which they travel. A clever man to 
Moldavia. He takes the best means to collect information. 
He talks to the waiter—he is shaved—he writes home what 
the barber tells him. Of course, he does not say it is the 
barber. You read in the columns of our contemporaries, 
“T am told by an excellent representative of the popular 
feeling here,” or “by a person whose extensive inter- 
course with this varied population gives him the means of 
judging,” or “by an individual whom I have occasionally 
known to be not in error.” And of course the moral is, that 
everything in the world is going wrong—that what is ought 
not to be—that every despotism should be turned into a 
republic, and every republic into a despotism. If the secret 
hearts of such correspondents were opened, they would say 
that provinciality is the source of error—that a want of 
varied knowledge of mankind is the cause of most legislative 
blunders—that it is absurd to trust people always resident 
on the spot—and that the world will not go right until 
it is governed by a migratory despotism of keen-eyed 
travellers. 

The uses of the Long Vacation are as conspicuous as its 
abuses are aggravating. Among the many inventions by 
which the higher classes preserve their social influence, 
this of doing nothing for an important portion of the year is 
not the most inconsiderable. Nothing hurts people so much 
as always doing the same things. In some sense they cease 
to know those things. That is, they always keep them before 
their minds in one and the same relation, and thereby are in 
the end unable to see them, as it were, on the other side—in 
relations which quite as really and truly belong to them. 
Public affairs are especially of this sort. To them, above all 
pursuits, the maxim of Burke is applicable—“There is no 
knowledge which is not valuable ;” and in proportion as the 
extent and variety of information necessary to conduct them 
is extended, the more becomes an easy, diversified, 
migratory turn of mind. Lord Patmerston’s speeches are the 
holiday of the House of Commons. Half his power lies in 
the lightness of his sense, and the easy playfulness of his 
intellect. 

During the session, too, people get into artificial ways of 
considering topics. Special information is deluged = 
them. Every one knows what it is to have taken at 
a simple and straightforward view of a question, and then 
to have met with some dreadfully well-informed person who 
overwhelms you with little details, and diverts your mind 
from the broad probabilities of the case. Something 
of this sort takes place just now with persons who have 
followed attentively the Crimean inquiry at Chelsea. You 
read the report of officers—persons of eminence in their pro- 
fession—instructed, you have always heard, in that way of 
life ; and they tell you that everything was done, the winter 
before last, that could be done—that everything occurred to 
everybody—that nobody forgot anything—and while you 
hear you believe. - It is not till you get a away from 
the elaborate dissertation that you ask “ : > 


soldiers die? _ Can everybody do what is ght. As 
total result be so terribly and unaccounta wrong? a 
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have really done during the previous session. When you 
meet a hot man coming from a dull committee, you cannot, in 
politeness, tell him he has done nothing. He informs you 
he has suggested “an amendment of considerable im- 
portance, which is being taken into mature consideration ;” 
and it is only in September, at a felicitous moment, when the 
legislator has made a capital shot, that you can reply, 
“The bill you had charge of came to grief—I thought it 
would.” One advantage of a holiday is, that you can enjoy 
the society of good-natured friends. 


NAPLES. 

i published version of the Neapolitan Note recently 

addressed to the English and French Courts is probably 
authentic; and, at all events, if no change is to be made in 
the existing system of anarchical oppression, the precise lan- 
guage in which such a resolution may have been conveyed 
possesses but little interest. There is, no doubt, a certain 
plausibility in the grounds on which King Ferpranp repels 
the admonitions of the Western Powers. A Government 
de facto has always a show of logic on its side when it 
remonstrates against foreign interference, For the purposes 
of international intercourse, it is necessary to assume 
certain premises of courtesy and of public law ; and society 
could not be carried on but on the assumption that those 
who live together are for the time equally entitled to respect. 
The forms of civility are equally applicable to a statesman 
universally respected and to a reprobate who has barely 
succeeded in keeping himself within the social pale ; and, 
in like manner, States cannot, on trivial occasions, refuse to 
recognise in the most worthless of their number the right to 
irresponsible independence, The remonstrances of the 
Western Powers were illogical, in so far as they were 
inconsistent with the conventional assumption that all 
existing authority is legitimately exercised, and the King of 
Napues is entitled to enjoy the easy triumph of showing 
that his opponents have virtually deviated from the esta- 
blished fiction. The gentlemen who were lately hung by 
the Committee of Vigilance of California relied on an argu- 
ment precisely similar, It must be presumed that law and 
justice are on the side of constituted authorities, until the 
fact that crime is enthroned in the seat of justice becomes 
too transparent. Lord CLarenpon and Count WALEWSKI 
have given the King of Napxes a hint that the anomaly of 
his administration is becoming too conspicuous ; and when he 
replies that he is the sole judge of the political wants of his 
dominions, he relies on premises which his powerful censors 
have already shown themselves disposed to ignore, 

The delinquent monarch is perhaps justified in his assump- 
tion that, for the present, the remonstrance will be confined 
to words. It is in reliance on the moderation of the Western 
Powers that he blusters somewhat imprudently of his pur- 
pose to rely on his brave and faithful army, and to repel 
force by force, The mutual jealousies of the great Powers, 
and the general repugnance to war, will probably prevent 
any active interference; but there is a possible contingency 
which may prove that it is a mistake to answer friendly 
advice with insolent defiance, If any other de facto Govern- 
ment should be, for a single day, established at Naples, the 
arguments for respecting national independence would 
remain, and would become unanswerable reasons for recog- 
nising and protecting the system resulting from the national 
will. A generation has passed away since the worthy grand- 
father of the present Kiya was brought back by Austrian 
arms, to overthrow the Constitution which he had sworn to 
observe. On any future occasion, the Western Powers will 
be bound to resist a similar interference. King Ferpinanp 
has renounced any supposed claim which he may have pos- 
sessed to the good offices of England or of France; but 
the Allied Governments have, on their part, by no means 
abdicated the inherent right of interfering for the relief 
of intolerable wrong whenever a convenient opportunity 
may ocour. 

It would have been more judicious in the Kine to rely on 
the simple principle of non-intervention than to attempt 
recriminations against England, and to tender to France com- 
pliments which must be highly unpalatable. When it is 
asked whether Lord PaLMErston would tolerate any remon- 
strances of the Neapolitan Government respecting hisdomestic 
policy, it is easy to give an answer. In the first place, 
Naples is not one of the great Powers charged with 


the police of Europe, nor is the English form of Govern-_ 


ment maintained by foreign influence. If, however, it were 


consistent with the dignity of an English Minister to answer 
the impertinent taunts of the Neapolitan note, a satisfactory 
reply might be given to the demand for “a more liberal po- 
licy towards Ireland, or more humane conduct towards 
the natives of India.” It might be said that there is no 
right or privilege belonging to Englishmen which is with. 
held from Ireland, and that the policy pursued towards that 
portion of the Empire is liberal beyond the comprehension 
of Continental Governments. It is an unavoidable evil that 
foreigners should believe and repeat the phrases about India 
which are used at random, in the hope of producing a tem- 
porary effect, by third-rate chatterers in Parliament ; but 
the imputation of inhumanity to Indian subjects is utterly 
inapplicable to the English Government. The defects of our 
Eastern administration are faults of omission, mainly 
arising from the impossibility of correcting ancient abuses 
at once. Native subordinates will occasionally continue 
to practise fraud and cruelty in the absence of their 
European superiors ; but, as soon as the evil is discovered, 
every effort is made to redress it, The Government cannot 
be accused of connivance at the practice of torture, or of 
indifference to the abuse since it has been detected. In 
Naples, on the other hand, torture is habitually inflicted by 
the Government, or rather by the personal act of the King, 
It is, however, a waste of time to show the absurdity of com- 
paring the honest though imperfect Government of a nation 
of freemen with the wicked and selfish mal-administration of 
a malignant tyrant. 

The French Government will appreciate the identification 
of its own “wise and clever policy” with the principles of 
Neapolitan despotism. A sensible man who has committed 
some questionable act is seldom flattered by the declaration 
of a professional criminal that he has only followed his 
example. Even absolute monarchies have a just ground of 
complaint against the exaggerated travesty which makes 
despotism ridiculous as well as odious. The atrocities of the 
French Revolution destroyed the hopes of Continental 
liberty for more than fifty years; but the Neapolitan 
Boursons have done their utmost to correct the prejudice 
created by the Jacobins. 

The allusion of the Royal note to the declaration of some 
Revolutionary Committee in favour of assassination, is in a 
high degree impertinent. When France and England recom- 
mend the Court of Naples to govern more rationally, 
it is absurd to identify them with anonymous agitators, who 
may possibly be police agents in the royal pay. It seems, 
indeed, that “the above execrable principles were openly 
promulgated in the Constitution of 1848.” If so, they must 
be directly attributed to King Frrpinanp himself, The 
Constitution was his own voluntary gift to a deluded nation; 
and his premature concessions embarrassed the Governments 
of Piedmont and of Rome, The crime of PoErio and his 
fellow-prisoners is, that they believed in the sincerity of the 
Kuve, and that, at his earnest request, they assisted him in 
the preservation of order. All good men would rejoice if 
their restoration to liberty were accompanied by the infliction 
of exemplary vengeance on the oppressor ; but assassination 
would be a folly as well asa crime, Private violence, while 
it might turn the tyrant into a martyr, would leave the 
tyranny untouched. 

It is desirable that even a revolutionary movement should 
be avoided, or postponed as long as possible, Premature 
insurrections, even when they are successful, create perma- 
nent national divisions. No dominant faction, however 
liberal in its intentions, can afford to confer on its opponents 
liberties which will be used for its overthrow. The English 
Revolution of 1688 still remains the type of a wise and 
justifiable movement for the redress of intolerable grievances. 
The union of all parties and classes, close adherence to legal 
forms, and the moderation which abstains from unnecessary 
changes, are the conditions of innovations intended to be 
permanent, Modern revolutionists have too often shown a 
desire to drive a defeated minority to despair ; but there is 
reason to believe that the Italians, who are inferior to no 
other nation in political aptitude, are at last aware that in 
overthrowing misgovernment it is not necessary to subvert 
society. The example of Sardinia has produced its due 
effect. The technical arguments which prove the legality of 
despotism at Naples are equally applicable to constitutional 
freedom at Turin; and the Italian Contingent, which has 
raised the national character by its services in the Crimea, 
is the guardian of the liberties which it might, under less 
favourable circumstances, have been employed to suppress. 

The solitary merit of Ferprvanp II. is the care which 
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he has bestowed on his army. Under his own leadership, 
his troops naturally followed the flight of their Sovereign 
from a handful of brave men commanded by GARIBALDI ; but 
the Neapolitan soldiers knew how to fight in the time of 
Napoteon and Murat, and a force of 80,000 disciplined 
men might, in alliance with the Sardinian army, secure the 
independence of Italy. The Kivc has used great exertions 
to demoralise his troops, by making them the instruments of 
oppression against their countrymen ; but his predilection 
for his mercenary Swiss regiments is said to have offended 
the national army, and it is not impossible that, when the 
decisive moment arrives, the soldiery may be found on the 
side of the people. The moderate Liberals prudently 
speak with respect of the army, and they invite the co-opera- 
tion of the clergy. The vulgar tirades of absolutists 
against revolutionary principles are wholly inapplicable to 
projects for emancipating a nation without deranging its 
established institutions. Naples possesses a just code of laws, 
a Church which embraces the whole population, and an 


army capable of asserting the dignity and independence of 


the nation. The evil from which it desires to be relieved is 
an arbitrary despotism, equally regardlessof positive contracts 
and of natural justice. All the materials for a regular and 
legitimate government abound, and the selfish obstacle to the 
happiness of his country has received fair warning from 
England and France that, even if he is tolerated for a time, 
he can expect neither assistance nor compassion. 


THE UNIVERSITIES AND THE PUBLIC SERVICE. 


MONG the extravagant expectations which were formed 
respecting the effects of the Indian Civil Service Exami- 
nation on English society, it was confidently anticipated that 
it would become a great arena in which the Universities, 
new and old, would be pitted against each other, and approve 
before the world the value of their respective methods of 
training. In the Examination of 1855, while the first place 
was gained by University College, London, Oxford had a 
slight advantage over Cambridge on the aggregate of suc- 
cesses ; and, as this result was not exactly the one which had 
been looked for, a number of Cambridge Tutors were at 
much pains to explain, in letters to the Times, that the 
chances of the Cambridge men had been unduly diminished 
by the extraordinary pedantry of the questions framed by 
the Mathematical Examiners. The recent Examination of 
1856 reverses, however, the conclusions of 1855—giving 
Cambridge the primacy of the list, and, on the other returns, 
very much the same place which was taken by Oxford last 
year. On the assumption, then, that these contests have the 
importance once attributed to them, we shall have to wait 
another year, and perhaps several years, before we can decide 
with which of our great seats of education the advantage lies. 
We will presently, however, give some reasons for doubting 
whether the Indian Civil Service Examination does really 
prove anything as to the educational systems of the older 
Universities. Meantime, we may state that the results of 
1856 represent, in our view, those which may be looked for 
hereafter. A great antecedent advantage will always belong 
to the alumni of those seats of learning, such as Cambridge 
and Trinity College, Dublin, at which proficiency in mathe- 
matical pursuits is exceptionally rewarded. Classical studies 
are sustained in England by their vast prestige. The know- 
ledge which they give is pretty equally diffused throughout 
the country, and it is difficult for any one place of education 
to keep up for long a higher classical standard than the rest. 
The cultivation, however, of the higher branches of pure 
and mixed mathematics is nearly exclusively promoted by 
the artificial encouragements afforded to it at Cambridge and 
Dublin. We have no great institution, like the Ecole Poly- 
technique, to maintain a distinct connexion between mathe- 
matical knowledge and the loftiest walks of the public service, 
and so to spread through the nation a sense of its dignity and 
value. The rewards offered to mathematicians at Cambridge 
are the final cause of their production in England; and, 
while third, or even fourth-rate classical scholars can readily 
command employment and the means of subsistence, the 
student of mathematics who misses his Cambridge fellowship 
can scarcely—apart from the opportunities recently created— 
find a corner in all the land in which his laboriously-acquired 
accomplishments can be turned to account. We are merely 
stating what appear to us to be undoubted facts, without 
entering upon the question whether their existence ought or 
ought not to be lamented. Our object is only to point out 
that, while classics are pretty well taught everywhere—and 


while the higher mathematics, on the other hand, are only 
cultivated exceptionally—the seats of mathematical learning 
are, on the whole, likely to have the preponderance of suc- 
cesses in an examination in which a considerable number of 
marks are allotted to mathematical proficiency. A Cam- 
bridge classical scholar is generally a fair mathematician—a 
Cambridge mathematician has generally as much knowledge 
of classical literature as will prevent his being distanced— 
but the great majority of Oxford men have to win a place in 
the Indian Civil Service by the liter humaniores alone. 

If these Examinations were the object of all the interest 
which they were at first thought likely to attract, the state 
of things which we have just described might perhaps be 
very shortly modified. The more difficult departments of 
mathematics and natural philosophy would rise to an equality 
with classical learning throughout the country; and the 
other studies which the Indian Examination places on a level 
with mathematics and classics would receive a very rapid 
development even at Oxford and Cambridge. But as respects 
the older Universities, all persons who really know them 
agree in stating that they have been very much less affected 
than was anticipated, by the measure which has thrown open 
the Indian Civil Service to public competition. When the 
eminent Cambridge tutor, Mr. Hopkins, stated last year that 
none but second-rate men could be got to compete, he was 
a little suspected of wishing to cover the defeat of his own 
University ; but, now that Cambridge has been successful, 
he would probably repeat his statement ; nor is there, we 
believe, any question as to the fact that neither at Oxford 
nor at Cambridge can the flower of the students be induced 
to enter for these new prizes. In saying this, we do not 
mean to imply the least disrespect to the gentlemen who 
have actually obtained the Indian appointments. When we 
assert that they are not the best men Oxford and Cambridge 
can supply, we still leave a large margin for energy and 
ability. The truth, however, remains, that the attraction of 
the rewards immediately offered by the Universities is still 
powerful enough to keep the first-rate scholars and mathema- 
ticians in the old paths. At first sight this appears unin- 
telligible. The prizes of Oxford and Cambridge are summed 
up in a College Fellowship; and it seems almost absurd to 
compare the advantages of a Fellowship with those of 
an appointment in the Civil Service of the Company. 
A Fellowship confers generally a very moderate income— 
it is soon terminable, or, if perpetual, it is burdened with 
very onerous conditions—it is always vacated by marriage. 
The Company’s writerships are free from every one of these 
drawbacks; and we cannot suppose that their manifest desirable- 
ness is much diminished by the prospect of life in an Indian 
climate. There would appear, therefore, to be something 
which recommends a College Fellowship apart from the pecu- 
niary provision which it gives; and we cannot doubt that 
this recommendation consists in its furnishing the means of 
preparation for those employments in which English energy 
and ambition have for centuries bestowed themselves. 
Although political life has almost ceased to offer any con- 
siderable rewards, and though a multitude of aspirants are 
choking the avenues to the great positions of the Church and 
the Bar, the young talent of the country cannot be frightened 
or cajoled into declining the seemingly hopeless struggle. 
Something very like a new profession has already been 
opened in India, and our journalists insist that another open 
career will shortly be offered to young men in the civil 
service at home, but nothing can be more certain than that 
all these prospects and promises have been almost without 
effect on the most aspiring of the youth who fill the great 
schools of the country. This obstinacy in adhering to old 
modes of advancement may be stupid, or deplorable, or 
simply curious and unaccountable, but it ought certainly to 
be taken into account in speculations on the actual or pos- 
sible results of the competition for the Indian Civil Service. 

The remarks which we have just made have their appli- 
cation confined to the two principal English universities. 
There are, we understand, several considerable educational 
institutions on which the Indian examinations have already 
exercised a sensible influence ; and it is stated, in particular, 
that at Trinity College, Dublin, and University College, 
London, the most promising of the students are enlisting 
themselves for the Indian competition. One of those esta- 
blishments has, indeed, considerably modified its curriculum 
of study, in order to meet the requirements of the Indian 
examiners. Neither of them, however, has anything to 
bestow which resembles a fellowship at Oxford or Cambridge. 
The fellowships at University College are merely honorary, 
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and those on the foundation at Dublin, not being held by 
the tenure of celibacy, are very rarely vacated. Indeed, a 
Fellow of Trinity College, Dublin, is, we believe, engaged as 
a matter of course in tuition ; so that the position which he 
eceupies cannot be considered in any respect introductory to 
the practice of a profession. On the whole, it seems probable 
that, while the older English universities will be unable to 
send the élite of their talent into the new arena, the unen- 
dowed foundations in England, Scotland, and Ireland will 
find in the Indian Civil Service the means of rewarding the 
ability which at present they can only decorate with barren 
honours. 


UNCLE SAM ON MARITIME LAW. 


N° the least important act of the Congress of Paris was 
the adoption of certain principles of maritime law which 
had not previously been established as part of the law of 
nations. The solemn declaration of the assembled pleni- 
potentiaries settled, so far as the great Powers of Europe could 
settle, four fundamental rules. The first was, that privateering 
should be abolished—the second, that the neutral flag should 
eover enemies’ goods, except contraband of war—the third, 
that neutral goods, except contraband, should be safe, though 
under an enemy’s flag—and the fourth, that none but an 
effective blockade should be binding. By the protocol which 
followed this declaration, it was declared that these four rules 
should be regarded as indivisible, and that none of the con- 
tracting Powers should enter into any future engagement 
based upon other principles. International law has no other 
legitimate foundation than the common consent of nations ; 
and though a doctrine formally adopted by England, 
France, Austria, Prussia, Russia, Sardinia, and Turkey, must, 
in the very nature of things, become eventually the recognised 
law of the civilized world, it was very properly thought desir- 
able to invite the adhesion of other maritime Powers. On 
behalf of the United States, Mr. Marcy has, however, politely 
declined the invitation of the European Governments. The 
refusal of America to concur in the proposed revision of the 
maritime code is not, after all, so important as it may at first 
sight appear; for Europe, though unable to compel the 
Federal Government to abandon its principles, has both the 
right and the power to give effect to the rules which 
all the leading States have adopted, and to reduce the oppo- 
sition of America to a barren and ineffectual protest. But 
though Mr. Marcy’s despatch is not likely to disturb the 
final settlement of the moot points which were the subject 
of the Paris declaration, it is not without interest as an 
illustration of the leading maxim of American diplomacy— 
to take all and give nothing. In this respect, Mr. Marcy 
does justice to his country; and the frankness with which 
he subordinates every cosmopolitan prejudice to the interests 
of the United States, suggests the suspicion that his “smart” 
answer to the European proposal was rather meant as a 
piece of bunkum for his countrymen than as a serious ex- 
position of the policy of his country on a matter of the 
gravest interest to humanity. 

It is easy to see how the four rules to at Paris 
would respectively affect the different nations of the world. 
The last maxim was laid down purely in the interest of 
neutrals, as they alone could suffer by the vexation of a paper 
blockade. All neutral Powers would share in the benefit in 
proportion to the extent of their commerce, and none would 
gain so much by maintaining this rule as the United States ; 
for, although their carrying trade is not equal to our own, the 
probability of their remaining quiescent in a maritime war is 
so much greater as to throw the balance of advantage very 
decidedly on their side. The second and third rules are not 
less obviously beneficial to the States. They tend largely to 
‘facilitate the commerce of neutrals, and they also relieve belli- 
gerents from much of the pressure which an enemy of superior 
naval strength might otherwise put upon them. Whether 
as a neutral or asa belligerent, America would probably be a 
gainer by them ; and so clearly has she appreciated this fact, 
that the endeavours of her Government have been for some 
years directed to the establishment of these two maxims, 
apart from the other branches of the European declaration. 
It is equally obvious that the chief maritime Powers, and 
England more than any other, have surrendered important 
rights by consenting to grant the proposed privilege to 
neutral flags and neutral goods. It is true that, for the 
sake of acting in harmony with our ally, and partly also 
from other considerations, we did, in the late war, suspend 
the assertion of the rights in question, which on all former 


occasions we obstinately maintained ; but their final aban- 
donment would probably not have been conceded unless 
coupled with the abolition of the disgraceful practice of pri- 
vateering, which England, more than any other country, is 
interested in putting down. : 

We do not like to speak of the Paris declaration as a mere 
bargain, because there is no question that the higher con- 
siderations of humanity had quite as large an influence in the 
matter as the selfish interests of the different States. Still, 
like every other arrangement between independent nations, 
it partook of the nature ofa compromise. England, together 
with the other great naval Powers, is a loser by the second 
and third rules, and a gainer by the first. America, in 
common with all countries whose commercial navy is more 
largely developed than their naval force, gains by the con- 
cessions to the interests of neutrals; but in the event of a 
war with Great Britain, or perhaps even with France or 
Russia, she would unquestionably suffer by the prohibition of 
privateering. The offer made to her was, therefore, fair 
enough. We were willing to give up, in the interests of 
neutral commerce, certain privileges which we had lawfully 
enjoyed for centuries as the fruit of our naval supremacy. 
On the other hand, we asked the United States to join us 
in prohibiting a practice utterly repugnant to the civiliza- 
tion of modern times. Mr. Marcy’s reply is characteristic 
of a certain school of American politicians. He will take all 
the concessions we offer, but he does not find it for the 
interest of his country to give what we require in return. 
His despatch, which occupies three columns of the Zimes, is 


almost entirely filled with an elaborate argument to prove— - 


what no one, we should think, would deny—that America 
is more interested than any other Power in continuing the 
piratical and almost obsolete practice of privateering. He 
admits that the other propositions of the Paris Congress 
would be highly beneficial to his country, and are therefore 
decidedly humane and civilized ; but he is unable to discover 
that the States would gain by both sides of the bargain, 
and accordingly, to condemn privateering is the mark of “a 
spurious wisdom and a craftily sensitive conscience,” and the 
obvious objections to the murderous trade “do not com- 
mand the assent of Mr. Marcy’s Government.” Of course 
they don’t. The balance of advantage to America is in 
favour of privateering, and what is the value of humanity 
against so almighty a consideration? But notwithstanding 
this refusal to make a fair bargain with a good grace, the 
despatch contains a passage which shows a very reasonable 
alarm lest the matter should turn out to be a fait accompli 
without the concurrence of our Transatlantic friends. If 
all Europe resolves to regard privateers as pirates, America 
can hardly expect to obtain “volunteers” from this side of 
the Atlantic, or even to secure a very hospitable reception 
for her native buccaneers in our neutral ports. It is not 
necessary to resort to the discipline of the yard-arm in order 
to check the irregular manifestations of valour which may 
be displayed by what Mr. Marcy calls the “ volunteer” 
portion of his country’s navy. The smartest craft that 
ever floated occasionally wants a harbour to refit in; and if 
the European Powers agree to close their ports against all 
cruisers on private account, it will be difficult to give prac- 
tical effect to the American notions of humanity and priva- 
teering. 

Mr. Marcy is plainly alive to the practical difficulty of the 
policy which he adopts; and he endeavours to evade it b 
claiming for Yankee clippers the same consideration whi 
has been conceded in times past to all privateers, though he 
can scarcely hope that such a demand will be acceded to by 
the Powers who have bound themselves by the declaration 
of Paris. It would be a somewhat parallel case if the 
authorities of Cuba or Brazil were to request us to allow 
their slavers to take in water and handcuffs in English 
ports, on the ground that the slave-trade was recognised 
by us in former times. The truth is, that the question 
of privateering was finally settled, as every question of 
international law must be, when the assent of a preponde- 
rating majority of the civilized Powers was once obtained ; 
and America would consult both her dignity and her 
interest by cordially accepting an arrangement which is, 
upon the whole, more beneficial to her than to any other 
nation, and which she cannot now effectually resist. Although 
Mr. Marcy cannot accede to the “attempted modification 
of the law of nations,” as he rather unceremoniously desig- 
nates the unanimous decision of Europe, he makes, on his 
own authority, a modest attempt at modification, which the 
plenipotentiaries at Paris somehow or other overlooked. 
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His proposal is prefaced in by the settled maxim that 
neutrals who do not compromise their character by a direct 
interference with the military operations of belligerents, 
ought to be exempt from the consequences of war. From 
this, Mr. Marcy rather unaccountably infers that a neutral 
ship which carries powder and ball to the ports of one of 
two contending Powers ought not to be molested by the 
cruisers of the other. As the United States, however, 
are unwilling to embarrass pending negotiations by insist- 
ing on the abolition of the law of contraband, it is not 
necessary to give much consideration to this novel mode of 
applying the principle of non-interference. 

In justice to Mr. Marcy, we are bound to mention that 
there is one condition on which he is prepared to give up 
privateering—namely, that ships of war shall be prohibited, 
equally with filibustering clippers, from making prizes 
upon the ocean. After having established to his own satis- 
faction, both by argument and authority, the humanity 


‘and justice of granting letters of marque to any rover who 


may feel a vocation to seize, burn, and destroy the goods of 
an enemy’s subjects, the versatile secretary of the United 
States takes up the other side of the question, and asserts 
with equal confidence that “justice and humanity demand 
that the practice of seizing private property on the ocean 
ought to be abandoned.” Mr. Marcy is happily blind to 
the generally received truth that the whole comprehends 
its parts, and he feels no difficulty in maintaining, in the 
same document, that all captures at sea are violations of 
justice and humanity, and that a particular class of cap- 
tures—namely, those by private plunderers—are perfectly 
unobjectionable. The contradiction is, perhaps, less striking 
than it appears at first to English readers, and arises in 
great measure from our ignorance of Yankee phraseology. 
Humanity and justice are of course used as synonymous 
with the interests of the United States, and Mr. Marcy is 
no doubt right in saying that the interests of his country 
would be furthered by the total prohibition of maritime 
capture, while they would suffer by the isolated suppression 
of the piratical branch of the business. 

There is one argument in the despatch which calls for a 
serious answer. It is urged that the destruction of private 
property by land forces is against the usage of modern times ; 
and on the same principle, it is contended that private pro- 
perty at sea ought to be equally exempt from seizure. A 
moment's consideration will dispose of the plausible analogy. 
In the first place, no Power has ever abandoned the right 
to seize private property in an enemy’s country; and it 
would be much more than an extension of the military rule 
to naval warfare, if we were to declare the capture of an 
enemy's ship illegal. The only ground on which private pro- 
perty is ever exempted from attack is, that the injury to the 
individual would be out of all proportion to the advantage to be 
gained by the hostile forces, and that it would, in many cases, 
be the indirect occasion of actual suffering to the invading 
army. Under other circumstances, private goods are not 
respected, as was well illustrated by the wholesale destruc- 
tion of granaries and fishing stations on the Sea of Azov 
during the late war. At sea, on the other hand, it is 
obvious that the crippling of an enemy’s commercial marine 
is one of the most effectual means of bringing him to terms ; 
and so far from there being any groynd for prohibiting 


_ such captures by law, it is seldom found desirable to mitigate 


the severity of the authorised practice. The sparing of the 
Finnish fishing boats during the Baltic blockade is almost 
the only recent instance where a relaxation of the right of 
naval capture was either practised or called for. On land 
and on sea alike, an enemy is entitled to seize private 
property; and the only difference between the two cases is, 
that the occasions on which the strict right can be waived 
without injury oceur more frequently in military than in 
naval operations. In conclusion, we will venture to say, in 
the words of the Paris Congress, that, as a matter of fact, 
“privateering is and remains abolished,” notwithstanding 


the inadmissible condition which the United States attach 
to their consent. 


THE RATIONALE OF BREACH OF PROMISE OF 
MARRIAGE. 
|S yesesaned BRAMWELL, in a recent action for breach of 
promise of marriage, ScHoLes v. BRreRLy, tried on the 
Northern circuit, has favoured the world, with the rationale 
of that peculiar tort of the British damsel which mulects a 
male jilt with serious pecuniary damages. Miss Scuous 


and Mr. Brrerty were teachers in a Sunday School—an 
institution which, among other and higher claims to middle- 
class popularity, has the advantage of encouraging early 
matrimony, and sometimes still earlier flirtations. Sunday 
Schools not unfrequently afford facilities to young people of 
susceptible age to engage in intercourses sometimes innocent, 

sometimes questionable—questionable because, as we under- 

stand from those who have watched the conduct of Sunday 

School teachers, the Sunday afternoon away from home is 

often quite as much an object to the young people as the 

religious instruction which can be imparted by boys and 

girls in their teens. Be this as it may, an engagement was 

contracted between Miss Scores and Mr. Brierty. The 

affair languished, and, at the desire of the girl's father, it 

was terminated after three months’ continuance. Miss 

Scuores attracted another suitor—one CLecc—who seems 

to have continued courting for six months, at the end 

of which period Brizrty was taken on again, and CLEGG 

dismissed. This was in August, and in November Mr. 

marriage with a Miss Clayton was announced, 

and subsequently took place. As soon as the intimation of 

the coming marriage was received, Miss ScHoxes brought her 

action against Mr. Brierty, and she gets 150/. damages— 

an appeal for mercy to his former “dear Mary,” by the 

defendant, on the commencement of the suit, being stig- 

matized by the counsel for the plaintiff as a “ degrading 

kind of appeal to the good feeling of the young woman he 

had deceived,” and, apparently, being so considered by the 

ury. 

‘ Tn his charge to the jury, Baron Bramwe t laid down the 

principle upon which damages ought to be assessed in these 

actions. “A contract is broken; and for breach of cun- 

tract, damages must be paid.” These damages “are to be 

apportioned to the loss sustained.” “The defendant is not 

to be punished for breaking his word ;” but the plaintiff is 

to be reimbursed “if she has lost anything.” “It might 

have been that the defendant might have made the plaintiff 
a good husband ; if so, the defendant must pay damages ; if 
not, and if the plaintiff had had a good riddance of bad rub- 

bish, the jury would give her small damages.” It seems, then, 

that there is no actual loss in these matters—all the damage 

which can be pleaded is on the hypothesis of a suitor turning 

out a good husband. The injury sustained is surely very 

visionary and speculative. Juries are called upon to weigh 

the possibilities of the future—the matrimonial qualifications, 

ex hypothesi, of an untried bachelor. “If she had lost a 
good marriage, she ought to have substantial damages— 
if she had had a lucky escape, she ought to receive no 
damages.” The jury, in the case before us, seem to have 
thought that the marriage would have been a good one. In 
a sublime spirit of prophecy, they idealized Miss Scnoies 

into Mrs. BRiERLY, pictured to themselves a happy future for 

the house of Brrerty and ScuHo es, surrounded the domestic 
hearth with sundry pledges of affection, and paid the lady 
for their vision of connubial bliss. It seems, then, that every 
marriage which does not take place involves a potential 
certainty—not contingency—of happiness. It is an un- 

doubtedly desirable marriage, because it is not to be. By 

reason of its never happening, it implies the guarantee of 
unrealized bliss. Knowing, however, what marriages are, 

the chances upon which juries are asked to speculate so 
freely, aud always in one direction, seem to us just as 
likely to go the other way. What criterion of Mr. Brrerty’s 
“good husbandship” is produced? Why might he not have 
turned out a husband? From the statistics of expe- 
rience we should say that the chances are at least us much 
against, as in favour of, any man. But further, we argue 
that, in every case of this sort, the result disposes of the 
hypothesis. The simple fact that A does not marry B, 
though he once promised to do so, but does marry C, shows 
that B has had no loss—nay, rather has had a substantial 
gain and fortunate escape. Let us pursue a case of this kind 
into the future, on which we have quite as good grounds 
for speculation as the jury. Suppose that the threat of 
an impending action succeeds with a faithless suitor. 
Suppose, for instance, that, under its terrors, Mr. Brierty 
had given up Miss Crayton, and had married Miss Scuoxgs. 
The jury appear to have thought that this would have 
secured her a good husband—here would have been the 
happy marriage, for resigning which Miss ScHo.es is com-. 
pensated. More unhappy auspices for a married life it would, 
however, be impossible to conceive. Whatever may be the 
_ abstract possibility of any man making any woman a good 
| husband, the actual ponderable chances of this particular 
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man suiting that particular woman are ascertained by the 
undeniable fact that he really does prefer somebody else. 

The breach of promise, in short, proves that the promise 
was a mistake, and that its non-fulfilment is a lucky escape 
for both parties. We are driven, therefore, to the conclusion 
that in no case does a woman who is jilted for another 
sustain a loss. The loss is either purely imaginary and 
visionary, and consequently inappreciable—or it is an actual 
gain. Morally, therefore, and socially, we consider the action 
for Breach of Promise indefensible, even in those favourable 
instances in which the conduct of the parties is irreproach- 
able—of its connexion with the action for seduction we have 
spoken on a previous occasion. An instance has just 
occurred in which the vice of the proceeding and its 
moral dangers are remarkably brought out. A paragraph 
entitled “The Breach Healed,” appeared in Tuesday’s papers, 
stating that the parties in a recent action for Breach of 
Promise — Powney v. Evans—were married last week. 
Powney, a pastry-cook’s girl, was “seduced” by Evans, and 
brought her action for Breach of Promise. On the trial it was 
proved that Evans declined the marriage because he did not 
consider the child his. The jury gave the girl 80/.—which, 
of course, Evans saves by marrying her. The chances of hap- 
piness under such circumstances may be conceived. Here, 
we say, this action has been the means of making two 
persons wretched for life. And we should like to know, 
accepting Baron Bramwe t's rationale of the woman’s loss, 
what loss Powney could have sustained in being deprived of 
the man who, supposing the child was his, could have so 
insulted her, or whom, supposing the child was not his, she 
so cruelly wronged? 

The only loss which a woman can sustain in these cases is 
that of her time. In Scuores v. Brierty, the alleged 
engagement and contract only lasted two months; and the 
young lady received damages at the rate of seventy-five 
pounds a month for the brief sunny hours during which she 
was engaged. Even those of our readers who form the 
most sentimental estimate of the peculiar happiness of court- 
ship will be of opinion that gold may be bought too dear, 
and that nineteen pounds a week is a high figure even for 
the privilege of being saluted as “dear Mary’s” young man. 
We do not mean to say that a young lady’s time at twenty- 
one is not her capital. She has a right to be paid for her 
smiles and graces ; and if anybody, to the injury of her matri- 
monial chances and prospects, chooses to mark her like a 
railway carriage, “ engaged,” of course he must pay his fare, 
and pay the fair at the same time. But then there ought to 
be a tariff and price current for these things. The market 
value ought not to be left to the appraisement of a jury 
box—there are so many fluctuating considerations, and so 
many delicate abatements or enhancements of the value 
of the commodity consumed. On the whole, may it not 
be that the honour and dignity of woman, her self-reli- 
ance and self-respect, would be better consulted were she 
deprived of the perilous privilege of parading her amatory 
wrongs before a jury of her countrymen? 


WORK FOR THE RECESS. 


T is a very common practice with habitually indolent men 

to display at intervals energetic spasms of misdirected 
activity, as a sort of substitute for regular application. If 
we are to believe a rather improbable statement which has 
been going the round of the press, Ministers are just now 
acting upon this principle, and seeking to redeem their cha- 
racter for industry by a very unusual and somewhat absurd 
manifestation of zeal in the business of legislation. It is 
said that requisitions have been sent to every public 
department, to furnish the Cabinet with information of 
all matters on which it may be thought desirable that 
Bills should be introduced in the next session of Parliament. 
Nothing could be more creditable to the Government than 
to commence without delay their preparations for the next 
legislative campaign. Most of their late defeats were due 
to the neglect of previous preparation, and the conse- 
quent introduction of crude and ill-digested measures. 
But the extraordinary course which they are reported to 
have taken has more of the show than the reality of 
improvement about it. Unless the Ministers who pre- 
side over the various departments of State are more 
ignorant than can easily be believed of the business 
which they nominally conduct, it is impossible that they 
should require to be told by their subordinates what mea- 
sures they ought to propose to Parliament. We do not 


expect from the political heads of departments a minute 
acquaintance with every detail on which their clerks 
may be engaged; but the duty of comprehending the 
general working of the administration, and deciding on the 
improvements to be introduced into its machinery, belongs 
especially to the responsible heads, and not to the working 
staff of the various public offices. Even if it were the natural 
order of Ministerial affairs for the Cabinet to descend to the 
depths of the Civil Service in order to discover new sub- 
jects for legislation, we are not sure that much good would 
result from working the mine at the present moment, while 
sv much old ore remains to be reduced. 

There is no lack of material, if we had but skilful hands 
to work it up. New subjects may very well wait until 
something shall have been done with the scores of important 
Bills which have been annually introduced and abandoned ; 
and though some striking novelties might look well in the 
Royal programme, our first wish is that Ministers should 
take up in earnest and complete some of the tasks which 
they have already attempted, or at least promised to per- 
form. Without reckoning the remanets of former years, the 
questions which stand over from the last session alone will 
go far to occupy the whole available time of Parliament 
between January and July, and to establish the character 
of the Ministry which shall successfully dispose of them in a 
single year. 

The recess may be well occupied in reconstructing the 
Bills whose mutilated fragments form almost the only exist- 
ing record of Ministerial activity; and the experience 
gained by repeated discomfitures will not be lost, if it is 
made available for reducing to a practical shape the 
vague proposals which have been so rudely handled. To 
produce really working measures on the subjects that have 
lately been brought before Parliament—such as the Reform 
of the Ecclesiastical Courts, the law of Divorce, the collec- 
tion of Agricultural Statistics, the Appellate Jurisdiction 
of the House of Lords, Civil Service Superannuation, the 
important question of Shipping Dues, and, above all, 
Partnership Reform—may employ the industry of the 
Cabinet for some months to come, much better than any 
search for the occasion of fresh defeats on matters which 
have not yet been brought to the surface. The Partnership 
question alone will supply material for much thoughtful 
consideration. Its past history ought to warn its promoters 
against a repetition of their former mistakes. Notwith- 
standing the avowed determination of Lord Patmerstoy 
rather to encounter a September session than to sacrifice his 
Bill to the impatience of the House of Commons, the mea- 
sure of 1855 was beaten by time. The next year promised 
better ; but though the subject was brought before Parlia- 
ment at the very commencement of the session, the Minis- 
terial Bill was so full of blunders that it was almost imme- 
diately replaced by a series of new clauses copied from the 
amendments proposed by the Opposition in the previous 
year. These were withdrawn in their turn to make room for a 
third measure, which fell a victim to the unsparing altera- 
tions of its professed friends. One thing at least is proved 
by the ill success of the past—namely, that no scheme has a 
chance of success unless it is framed on a simple basis, and 
perfected in all its details before being exposed to the cri- 
ticism of Parliament. The last form of the Ministerial Bill 
was, it is true, much less encumbered with complex pro- 
visions than any of the earlier plans; but it may well 
deserve consideration whether a yet more comprehensive 
scheme may not command a larger measure of support. 

As was repeatedly urged on both sides of the House, the 
Partnership Amendment Bill was not a bill for altering the 
law of partnership in any particular. It merely proposed 
to enact that a particular class of lenders who had been 
supposed to come within the general definition of partners, 
should not in future be deemed to be such. The strong 
ground on which the measure was advocated reduced itself 
to this—that no one ought to be fixed with partnership 
liabilities who had not either agreed to become a partner, 
or led the world to suppose that he was one. It is obvious 
that the argument reaches further than the measure on 
behalf of which it was used; and if the reasoning is as 
sound as we believe it to be, it may perhaps prove the most 
prudent as well as the boldest course to embody it in @ 
Bill which shall go the full length of the principle involved. 
Even in the world of capitalists, there are some who have 
advocated such an extension of the unfortunate scheme which 
exposed the Government to so much humiliation ; and it 
would certainly be difficult to find a satisfactory answer to 
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the proposal that those only should be treated as partners 
who have actually agreed to become members of a firm, or 
allowed their credit to be pledged in its transactions. 

A sweeping proposition of this kind would unquestionably 
be the most philosophical way of dealing with the subject. 
The incident of partnership which alone is felt as a burden 
is the implied authority given to each partner to contract 
obligations on behalf of the rest. Except in the case of part- 
nership, no such authority is ever assumed to exist, unless 
the principal has either expressly conferred it upon his agent, 
or has so conducted his dealings as to lead strangers to believe 
in the existence of such a relation, and to give credit on the 
faith of it. Why should the mutual agency of partners be 
governed by a different rule? We know the answer that 
will be given—viz., that a partner draws away the assets of 
the business, and ought therefore to bear its losses. But this 
is an argument which applies equally to an ordinary lender, 
who furnishes the capital of a business, and absorbs a certain 
portion of the proceeds as interest on his advances. All 
persons are agreed that, in that particular case, the principle 
of partnership liability is practically inadmissible ; and the 
reasonable conclusion seems to be, that an argument which 
confessedly fails in one case cannot be sound when applied 
to another which is strictly parallel. On principle, there 
seems no middle course between the two extreme doctrines 
—either that the mutual agency of partners is to be deter- 
mined by the same rules which apply to every other 
case of agency, or else that every one who draws any 
remuneration from a firm, whether it be a per-centage on 
the profits, a fixed annuity by way of interest, or even an 
annual salary, shal] be held to have given authority to those 
who conduct the business to pledge his credit in all its 
transactions. The latter view, when stated in all its 
breadth, is too monstrous to be avowed even by the most 
exclusive of the monopolists. The late Government Bill, 
however, though founded on the former alternative, applied 
the principle only to a particular case ; and it may be that 
the project would recommend itself more readily to general 
apprehension if it clearly and boldly enunciated the doctrine 
that the agency of partners should be brought, in all respects, 
within the well-known maxims of the general law of prin- 
cipal and agent. Without, however, dogmatising on the 
subject, or insisting on a pedantic theoretical perfection, we 
are inclined to think that the scheme most simple in theory 
will prove also the most beneficial in practice ; and though 
it may possibly be the more judicious course to limit the 
reform at present to the proposal which was brought forward 
during the last session, the larger and more symmetrical 
measure ought not to be postponed without full and careful 
consideration. 

The subjects on which we have touched, and many others 
of equal difficulty, will require the mature deliberation of 
Ministers before they finally settle the shape which their 
future Bills are to assume. The success of their administra- 
tion will mainly depend on the care bestowed upon such 
preliminary questions ; and if only a due amount of attention 
is devoted to this occupation, more progress will be made 
towards future legislation than if every branch of every 
department were to supply the Cabinet with some hitherto 
unbroached scheme of domestic reform. 


THE PREROGATIVE OF PARDON. 


p= of the price which we pay for historical freedom is his- 
A torical law. Our system is like a house built at different 
times by different architects, on different plans, and for different 
peer Here there is a Saxon arch, there a Norman moulding. 
one place, the passage has been taken off the ancient hall—in 
another, three rooms have been thrown into one. We have doors 
that were meant for windows, kitchens that were built for 
chapels ; and lately the masons, and the painters, and plasterers 
have been in the house a good deal, running up partitions, knock- 
ing out windows, pulling down and building up in all directions— 
the oldest inhabitant fairly loses his way, and the porters and 
housekeepers, who have been born and bred in the old place, are 
hardly able to show the guests to the rooms which ought to be, 
but often are not, prepared for them. 
. Of this curious structure no part is more intricate or more 
inconvenient than that which is appropriated to the criminal law ; 
and no part of the criminal law stands more in need of intelligent 
and systematic alteration than what, in any other country, would 
be the law of appeal in criminal cases. England is probably the 
only civilized venpr 5 in the world in which there is no appeal at 
(on questions of fact) in a criminal case, but then we have got 
something else instead. Our house was unfortunately built 
without a kitchen, but there is an old outhouse at the m 


of the garden where the dinner is cooked, and that “ prac- 
tically” does as well. If the meat does get a little cold in 
transitu, at any rate we avoid the smell of cooking. Our 
substitute for a Court of Appeal lies in the Prerogative of 
Pardon—an arrangement of the inconveniences of which, both 
theoretical and practical, we have of late had the most extra- 
ordinary number of illustrations. Consistently enough with the 
general character of English law, the power of pardoning is founded 
almost exclusively upon the forms of what is called criminal plead- 
ing. A layman little knows what mysteries lie hid in the words 
which he has read at the head of the reports of many criminal 
trials—“ Reg. v. ——.” They imply that the proceedings which 
take place are in the nature of an action, in which the Sovereign 
is plaintiff and the criminal defendant; for except under the form 
of an action—of a process to inquire into a wrong done to some- 
body by the alleged unlawful act—the common law is utterly 
unable to take cognizance of any offence whatever. The 
degree in which this fiction influences every stage of the pro- 
ceedings would hardly be believed by any one not in the habit 
of watching pot var | proceedings. Thus, the reason why no 
lapse of time can be pleaded in bar to a criminal charge is not 
the public convenience, but the fact that the King is plaintiff, 
and by the old rule nullum tempus ocurrit regi. So, too, a 
prosecution cannot end in a nonsuit, because the King is in con- 
templation of law always present in all his courts, and a non- 
suit is supposed to be founded on the plaintiff's non-appearance. 
The connexion between this fiction and the royal prerogative of 
pardon would never occur to any one but a lawyer. According 
to the theory, the King is the party injured by a crime, for is he 
not the plaintiff in the action? and if he is injured, why ma 
he not forgive? Such is the reasoning of the law, and such is 
the theory of the prerogative of pardon. 

It must not, however, be supposed that it rests upon legal 
arguments alone. Its strongest support is, perhaps, to be found 
in the sentimental view of the case. This is illustrated by 
Blackstone in a long string of those curiously-balanced sen- 
tences which seemed, when they were written, the perfection 
of elegant philosophy, but which leave upon the minds of most 
readers in the present day an unpleasant impression that 
Blackstone coud, never make up his mind whether a thing was 
good sense because it was good law, or good Jaw because it was 
good sense. ‘ The granting of pardon,” says that courtliest of 
Conservatives, ‘‘is the most amiable prerogative of the Crown.” 
“ Justice is bound to be administered in mercy: this is promised 
by the King in his coronation oath; and it is that act of his 
government which is the most personal and most entirely his 
own.” And after a great deal more of the same sort of phi- 
losophizing, follows the announcement that ‘the people look up 
to the King as the fountain of nothing but bounty and grace ; 
and these repeated acts of goodness, coming immediately from 
his own hand, endear the sovereign to his subjects, and contribute 
more than anything to root in their hearts that filial affection 
and personal loyalty which are the sure establishment of a prince.” 
The spell of these elegant fallacies has still foree enough to 
exempt this function of government from the supervision of 
Parliament ; but we live in an age in which the mere elegance of 
a fiction will not save it from investigation. However graceful 
the notion of a sovereign too refined to do any of the rough work 
of government may have seemed to Blackstone, every one knows, 
in the present day, that the Queen has no more personal concern 
with the granting of a pardon than she has with the commands 
which issue in her name to recalcitrant debtors, greeting them 
well, and commanding them to appear in the Court of Queen’s 
Bench on such a day, to answer nthe asuit. As Mr. Justice Maule 
once said to a prisoner who protested that he was innocent, *‘ that 
depends upon what the people at the Home Office think of it.” 
Every one knows that the most amiable prerogative of the 
Crown is exercised by the Under Secretary of State for the 
Home Department, or in cases of life and death, by the Home 
Secretary himself; and the practical result of the pretty preroga- 
tive in question is, that we have a court of appeal constituted in 
the most inefficient and unsatisfactory manner. 

In areport lately published on Criminal Procedure, Mr.Greaves 
has ably exposed the entirely false position in which the Home 
Secretary and his subordinates are placed. In the first place, it 
is impossible to say what it is that they are to decide. Though 
substantially a Court of Appeal, they are not so avowedly, and 
we all know how glad men are to avail themselves of such dis- 
tinctions for the purpose of avoiding a most terrible responsibility. 
The usual rules of the Home Office are, we believe, as follows:— 
When the jury has recommended a man to mercy, the recommen- 
dation is considered ; but the Secretary of State will not re-open 
any question which it was — to the jury to decide, and 
which they have decided, unless the presiding judge was dissatisfied 
with their decision; and he will listen to no evidence which the 
prisoner might have submitted to the jury, but neglected to 
submit to them. Where the prisoner discovers new evidence in 
his favour, the case is substantially re-heard. Here, then, are 
three functions of a judicial kind which the Home Secretary and 
his official subordinates discharge, without the assistance of a bar 
or a judge, with no means of pronouncing any judgment, with no 

wer of granting a new trial—and above all, in a private office 
instead of an open court, and with none but self-im sed rules 
of evidence or procedure. For the second and thir functions, 
they are, we think, clearly disqualified. They adjudicate upon 
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an ex-parte statement—there is no counsel for the prosecution— 
there is no power to administer an oath. In short, the new trial 
which takes place before Sir George Grey, Mr. Phillips, and Mr. 
Waddington—of whom we wish to speak with every possible 
respect—unites all the faults which a criminal proceeding can 
have, and against which, in ordinary criminal proceedings, Eng- 
lish law has effectually guarded us. 

The only one of those functions which there is any kind 
of pretence for continuing to allot to the Home Office, is 
that of considering the propriety of attending to recommen- 
dations to mercy where the prisoner is clearly within the 
letter of the law, but where it is doubtful whether he falls 
within its spirit. We are strongly of opinion that to main- 
tain this function is most inexpedient. In cases of life and death, 
it is a responsibility far too great for any one man’s judgment. 
It is most unfair to say to any man, “If you think this is a 
bad case of murder, the man shall be hanged—if you think 
it a slight one, he shall be transported for life.” The con- 
sequence of doing so is that the publie mind gets entirely 
bewildered about the relative atrocity of crimes. The Home 
Secretary forms a standard of guilt peculiar to himself, and acts 
upon it in a manner which sets calculation at defiance. The 
present state of the law would really seem to be that women 
may murder their children with comparative impunity, but that 
they will be hanged if they murder theirhusbands. Sir George 
Grey even went so far, on one memorable occasion, as to say that 
he did not think it wise to execute a criminal when the public 
sentiment was opposed to it; and the consequence was that 
because a man who was being hanged made a disgusting scene 
by getting his legs on the edge of the scaffold, two murderesses 
—one of them guilty of the most deliberate and horrible crime 
that we ever remember—were pardoned. It is almost im- 
possible to doubt that Bousfield’s struggles largely contributed 
to save the life of Celestina Somners. 


It would be an endless task to expose the inconsisten 
with which the prerogative of pardon has been exercised. 
Throughout the early part of the present year, it was 
extended to almost every one—latterly we have had a whole- 
some severity, and perhaps in a few months more we shall 
have a return to the old system. Such a state of things 
as this is destructive of the effects of punishment. We want 
two things—first, a court which shall have the power of grant- 
ing a new trial in criminal cases, on the grounds on which such 
trials are granted in civil suits; and secondly, an arrangement 
by which the exercise of the prerogative of mercy shall be judicial, 
and not arbitrary. ‘ Mercy,” as it is foolishly called, is after 
all a judicial act. It implies nothing more than suiting a general 
definition to the circumstances of a particular case—nothing can 
be more unjust than the application of a rule to a case to which 
it was not meant to apply—nothing can cause greater misery, 
and therefore be more strictly unmerciful, than preventing the 
application of a rule to a case to which it was meant to apply. 
The prerogative of mercy is only meant to be a supplement to the 
imperfections of human language. Where a pardon is granted, 
it should in general be granted after solemn argument in open 
court—such as takes place when a prisoner addresses the Court of 
Queen’s Bench in extenuation of punishment upon a motion for 
judgment—and with a full statement of the grounds on which the 
court proceeds. If petitions for pardon were referred to the 
Judicial Committee of the Privy Council, and argued before them 
by counsel, and if judgment were delivered in open court, with a 
full specification of the reasons upon which it was founded, our 
criminal law would receive a greater improvement than it has 
known for years. Such a reform would Lee the strongest ten- 
dency to remedy the standing disgrace of our system—the total 
want of system or uniformity in the punishment of crime. This, 
however, belongs to another and most important branch of the 
subject, to which we hope to draw the attention of our re..ders on 
a future occasion. 


THE BRITISH ASSOCIATION. 
A QUARTER of a century has elapsed since the inauguration 


of the British Association for the Advancement of Science. 
For many years after its first meeting at York in the autumn of 
1831, it was the fashion with the London press to decry the 
periodical assemblage of philosophers, as a pretentious mode of 
indulging the travelling propensities which manifest themselves 
in all classes towards the end of summer. Until within the last 
few years, the subject was always handed over by the Times to 
its funny writer, who forthwith proceeded, after his vocation, to 
make himself merry with the notion of banqueting doctors, 
picnicking philosophers, and amatory geologists. But ridicule 
never yet interfered with real work, and without even sacrificing 
the pleasure excursions and social meetings which have generally 
accompanied their meetings, the members of the British Asso- 
ciation have vindicated their title to respect by the real benefits 
which they have conferred on science. It would have been 
strange if any other result had followed the experiment; for 
almost from its foundation, the Association has been regularly 
savans, not only of our own 
country, but of the entire wor! science, which acknowledges 
no national ‘ ee 

e absurd criticisms against which the Society had so to 
contend sprang from a mistake which only the Bt 


rance or thoughtlessness could have produced. There was a 
sort of floating idea that, when scientific men met together, they 
must meet for work, and that any relaxation was unworthy of 
the dignity of their pursuits. The object, however, of the Asso. 
ciation was to bring together the working see 6 ne of Euro 
not for the purpose of prosecuting inquiries which could be better 
pursued in the privacy of their own studies, or among the fur. 
naces or retorts of their laboratories, but simply to enable them 
to communicate to one another the progress they had made, 
and to ascertain by personal intercourse the direction in 
which their labours might most profitably be employed in 
future. When the Association was first formed, its objects 
were declared to be to point out the lines in which the re- 
searches of science Pak © move, to indicate the particulars 
in which investigation was most required, to state the problems 
to be solved and the data to be fixed, and to assign to every 
mind a definite task in the promotion of science. In these, its 
professed aims, it has been eminently successful, and the measure 
of its influence has been much larger than is indicated by its 
organized efforts, or even by the valuable communications of 
which it has been made the medium. No one can estimate the 
advantage of bringing together as it has done the leading men in 
every department of science. The mere enumeration of its suc- 
cessive Presidents is enough to show how completely it has 
become the organ of the scientific world. After its inauguration, 
under the presidency of Lord Fitzwilliam, we find the names of 
Buckland, Sedgwick, the Earl of Burlington, Whewell, Lord 
Rosse, Peacock, Herschel, Murchison, Airy, Hopkins, and 
others scarcely less known in the world of science. This year, 
the chair was filled by Dr. Daubeny, whose masterly address 
ave an admirable picture of the advance of the various 
Candas of science since the original establishment of the Asso- 
ciation. The first meeting followed soon after the death of 
Davy, by whose investigations inorganic chemistry had been 
established on a firm and settled basis. At that time the study 
of organic chemistry had scarcely commenced. Now, it ranks 
among the mature branches of natural philosophy. The progress 
which has been made has been in great measure due to the 
novel method of analysis introduced by Liebig, and to the bold 
generalization and practical deductions of that remarkable 
inguirer. Liebig himself has, on former occasions, attended the 
meetings of the Association; and other investigators of the same 
branch of science, who are only second to him, have arisen in 
our own country, and have derived from the stimulus of the 
British Association encouragement and aid in their useful and 
interesting pursuit. We have not space to follow in detail Dr. 
Daubeny’s sketch of the vast progress which Science and the 
Arts have made, during the period which he passed in review. 
In chemistry, the leading discoveries are the recognition of 
compound radicals, and the appreciation of the allotropic forms 
of various elements; and among the most remarkable and im- 
portant results we may mention the production of aluminium in 
a metallic form. A slight diminution in the cost of the process 
will introduce an entire revolution in the use of the precious 
metals, and substitute a metal which has all the beauty of silver 
combined with many additional advantages, and which exists in 
unlimited quantities in the alum of commerce and in common 


clay. 

A botany, in geology, and above all in meteorology, large 
strides have been made ; and the progress of the latter science 
has been much aided by the direct assistance of the British Asso- 
ciation, independently of the quiet influence which is its most 
effective though least obvious mode of working. It would be 
impossible to give in this place even a summary of the sub- 
jects which occupied the attention of the late assemblage at 
Cheltenham. In the mathematical section, we may mention, 
as an illustration of the varied scope of the papers read, that the 
nature of meteors, the laws of isothermal lines, the phenomena 
of atmospheric currents, the theory of photography and stereo- 
graphy, the form of lightning, the variations of atmospheric elec- 
tricity, the anomalies of ozonometers of different constructions, 
and many other subjects of interest, came under discussion. One 
of the most popularly interesting questions raised in the chemical 
section, was the possibility of discovering strychnine under cer- 
tain circumstances. The results of some curious experiments 
which were described at one of the meetings, tended to confirm 
the hypothesis; that a fatal dese of this poison might be so ab- 
sorbed into the system, and combined with albuminous matter, 
as to defy the scrutiny of the analytical chemist. Happily the 
verdict in Palmer’s case will serve to diminish the danger whi 
might otherwise arise from the difficulty of detecting the exist- 
ence of this subtle poison. If tests fail, symptoms speak for them- 
selves; and though the unsettled question, What becomes of the 
strychnine which is swallowed? is still important in a scientific 

int of view, it has lost the exciting interest which belonged to 
it when the actual reproduction of the drug was thought essen 
to secure the conviction of a murderer. 

An instructive lecture by Sir H. C. Rawlinson, on the Anti- 
quities of Babylon and Nineveh, attracted a large concourse of 
members, and some curious investigations into the origin 4 
formation of the cuneiform character established the great sim- 
plicity of that form of writing. 


Among the zoological monsters introduced—not Bog 4 
but graphically—to the Society, was a new kind of , from 
the inland waters of Africa; and, in the same section, the obscure 
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subject of the variation of species was brought under considera- 
tion. The Statistical Section received an especial development 
this year, and assumed the new designation of the Section of 
Economic Science and Statistics. Lord Stanley, who presided, 
enunciated with creditable explicitness the Statisticians’ gospel, 
that organised beings, taken in the aggregate, are governed in 
their acts by determinate and discoverable laws. It is equally 
impossible to deny this truth, and to assign any limits to the 
speculations, true and false, to which it may be made subservient. 
Bei important practical remark was also thrown out by the Pre- 
sident, viz., that statistics are- essentially the function of the 
State, and that it would be possible, by uniform arrangements, 
for the Government to produce a complete résumé of adminis- 
trative statistics at no greater cost than is incurred in the 
preparation of the disjointed returns which are granted to 
the curiosity or caprice of any member who may think fit to 
move for them. A regular statistical Board would superin- 
tend the returns of population, employment, instruction, religious 
worship, commerce, and health, which are now furnished by differ- 
ent departments—theagricultural reports which have beenannually 
promised for the last twenty years—the criminal and judicial 
statistics which Lord Brougham has repeatedly endeavoured to 
obtain—and other statistical business of scarcely less importance. 
If Lord Stanley’s estimate of the expense is at all near the mark, 
there cannot be two opinions as to the propriety of constituting 
an organized department of statistics; and we are by no means 
sure that any cost which could possibly be incurred would be 
too great for so valuable an object. Among the facts which were 
counted, added up, compared and generalized by the industrious 
worshippers of the science of number, the fluctuations of the 
Trish population, and the inquiries into their causes, were particu- 
larly interesting. 

We must not omit to mention a paper, by Mr. Bassemer, on 
the manufacture of iron, which promises to revolutionize the 
existing processes. His discovery consists in the reduction of 
crude iron into malleable iron, steel, or an intermediate carburet, 
which he calls semi-steel, by means of heat obtained from the iron 
itself, without the addition of any fuel whatever. The process 
is beautifully simple, and is nothing more than the injection of 
air into the melted crude iron, whereby the carbon which it 
always contains is ignited, and produces a heat sufficient to 
convert the iron, according to the time allowed to elapse, into 
any kind of iron or steel which may be required. 

After the conclusion of the business of the meeting, the 
usual recreations were indulged in by the members assembled 
at Cheltenham. The neighbouring districts were ransacked for 
archeological, geological, and picturesque attractions, among 
which Hailes Abbey and Tintern were not forgotten. A concert 
and the presidential dinner concluded the programme, after 
which the Association separated until next year, when it is said 
that Dublin is likely to be the place of meeting. 


PHOTOGRAPHIC PORTRAITURE. 


| a oe numbers of an interesting series of Photographic 
A Portraits of Living Celebrities, now lying before us, pub- 
lished by Messrs. Maull and Polyblank, afford admirable illustra- 
tion of the peculiar excellences and the characteristic defects of 
this marvellous art, which, though still in its infancy, gives daily 
promise of a more perfect development, and of new and curious 
eeeictaee. We have here a softness and mellowness of tint, 
delicate gradations of light and shade, a fidelity of form and sharp- 
ness of outline, a boldness of attitude, and an undeviating accu- 
racy of detail, whether in the wrinkle of the brow, the stray lock 
escaped from the companionship of its fellows, the crease of a coat, 
or the pattern of a waistcoat, which are attainable by no other 
means. The minutest accessories are represented with a scrupu- 
lous truthfulness which would satisfy the most thorough-going 
pre-Ra haelite. A glance is sufficient to carry conviction to any 
mind that the Roebuck or the Stephenson of the picture is the 
very Roebuck as he sat—the very Stephenson as he stood—before 
the camera of the photographer. We have the identical man who 
presented himself to the truth-telling pencil of thesun. But here 
commences the difficulty of the photographer. His art is,and must 
» from the very eonditions of its existence, utterly deficient in 
that judicious and careful eclecticism which constitutes the power 
and marks the skill of the painter. The delicate shades of 
— which play upon the human countenance can seldom be 
Thi long enough even for the rapid action of Photography. 
th, 1s 18 pre-eminently the case with the pleasantest, and perhaps 
e most characteristic expressions— those which the painter 
— himeelf fortunate if he can succeed in kindling once or 
th ice during the progress of a portrait. Once seen, once caught, 
€ artist must often depend upon his own memory and the 
Sg of his own sympathies to recal them. They are commonly 
pr — and subtle to be purposely retained, as, for the 
‘ ms of the photographer, they must be. The very attempt to 
x, destroys them ; and when they seem to tremble within our 
grasp, pony, gone. 
ence, the success or failure of a photographie portrait not 
affords some clue to the character and habits of the 
. r. Men who live much either to themselves or within them- 
Tesearch, and giving the result of their researches to the 
world rather in obedience to the impulses within them than for 


the sake of any effect that may be produced upon others—gene- 
rally make good subjects for the photographer. On the other 
hand, men whose lives are in dealing with mankind, 
whose task it is to argue with, to persuade, to startle, their 
fellow-men—who are accustomed to watch the countenances of 
others, and to regulate in some degree the current of their own 
thoughts and the expression of their own opinions by what they 
read there—are seldom happily represented by the camera. Again, 
men of phlegmatic temperament and heavy countenances—men 
whose minds are slow to receive and slow to part with an im- 
pression or an idea—men of strong and substantial rather than of 
active and nimble brains—dull, stupid, gloomy, reserved, and 
selfish men—all make good sitters. But men of mercurial tem- 
perament, who pass rapidly from one phase of thought or — 
to another—men of pre Nm minds or quick wits, as w 
as men of ready and discursive sympathies, much affected by 
external circumstances and requiring the stimulus of conversation 
and suggestion to call forth those expressions of countenance 
which their friends most care to see—hardly ever succeed in 
obtaining good photographic likenesses of themselves. When 
such persons attempt to smile, or ‘‘ to look pleasant,” as they very 
often do, the effect is miserable in the extreme. Their photo- 
graphic portraits generally present them under one of two as 

of which it is difficult to say which is worst—either with a sickly,. 
ghastly, unmeaning extension of the corners of the mouth, or 
with a grim a of the lips and brows, as if they were 
on their way to the drop. The quick sympathies and delicate 
sensibilities of women—their habit of living to and for others, 
and not within themselves—their readiness to receive, and to be 
influenced by, external impressions—make them almost invariably 
bad subjects for photography. The historian, the chemist, and the 
philosopher are certain to be more successfully portrayed by the 
photographer than the politician, the barrister, or the man of the 
world. We have henley ever seen a really good photographic 
likeness of any of our leading statesmen, orators, or lawyers—we 
have seen many such of men of science and study. A well- 
known portrait of Liebig, published some years ago, was a 
splendid specimen of what photography ean do with a favourable 
subject. There are some persons of transparent simplicity, 
whose utter want of self-consciousness gives em an ease and 
grace of demeanour, and a quiet self- possession, under all cireum- 
stances, which are sought in vain by more bold and confident 
characters ; and photographs of such persons are, almost without 
exception, pleasant likenesses. We have seen a few such, which 
we think it would puzzle the painter to rival—some which could 
not possibly be excelled. 

Many of the foregoing remarks may be verified by | person 
who will take the trouble to think of the photographic likenesses 
he has seen of his friends and acquaintances. Some of our obser- 
vations are well illustrated by the series before us. Incomparably 
the best of the four portraits yet published, though not the most 
finely executed picture, is that of Professor Owen. Indeed, we 
are almost disposed to consider it the best photographic portrait 
we have ever seen. It would be difficult to imagine a more 
pleasing or characteristic likeness, or to say which most attracts 
and rivets the attention—the serene and lofty forehead, and the 
calm eye full of patient and habitual thoughtfulness, or the 
mild and gentle expression which belongs to a life spent in the 
study of nature, undisturbed by the strife, the struggles, and the 
disappointments of the world. The portrait of Mr. Macaulay ap- 
yay at first sight more finely executed than that of Professor Owen. 

t is broad, vigorous, and life-like ; but, from a certain indistinet- 
ness about the temples, it fails in conveying the full power of that 
square and ample forehead. The head does not look so large and 
massive as in the distinguishedoriginal. The expressionis stern and 
uncompromising—he seems to have just risen from an attack w 
Penn and the Quakers, or to have foun pouring out the vials of 
his wrath upon Jeffreys. Still it is, in many respects, a faithful 
and characteristic likeness. That of Mr. Stephenson is not so 
successful—it is far less natural than either of its predecessors in 
the series. You see at once that neither the attitude nor the 
expression is that with which his intimate friends are familiar. 
Both are too much got up for the occasion, and there is a too ob- 
vious attempt to look pleasant—an accusation which certai 
eannot be brought against Mr. Roebuck. His thoughts must 
have been peculiarly sombre and misanthropic when he sat to 
Messrs. Maull and Polyblank. The severe and unattractive 
expression given by the contracted brow, the compressed corners 
of the mouth, and the turning-in of the lower lip, is heightened 
by the exaggeration of the nose—a fault to which there is a ten- 
dency in all photographic portraits, and which requires to be 
carefully guarded against. The likeness of Mr. Stephenson is 
the only one of the present series yet published which is absol 
free from it. Mr. Roebuck’s position, with the head bent forw 
and the plane of the face, consequently, somewhat inclined to that 
of the fom in the camera, is iarly unfavourable in this 

ct. 


Indeed, one of the most formidable of the mechanical difficulties 
with which photographic portraiture has to contend is the 
impossibility of getting all parts of the picture into equally good 
focus. Ina full-length portrait, if the head and feet are — 
distinct, the middle of the body is pretty sure to be hazy 
somewhat enlarged. A stout man mes quite aldermanic. 
If the body be distinct, and of due pes the head and 
feet will be out of drawing ; and in a half-length figure, the same 
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blemish always exists to a greater or less extent. In a large 
picture, even the different parts of the face are, as we have seen, 
at distances from the camera sufficiently different to impair the 
value of the portrait. If the posture be a sitting one, the knees 
are always seriously out of proportion, and the hands become 
thick and clumsy. All photographers have felt this difficulty, 
but none have been able to conquer it, though, by the use of 
larger and flatter lenses than were at first employed, the tendency 
has been to some extent diminished. The further the camera 
can be removed from the object, the less, of course, the difference 
of focus is felt; and in some of those microscopical curiosities of 
the art which attest its marvellous and minute fidelity, it has 
been completely overcome. Pictures have been taken, not exceed- 
ing the size of a scale of bran, and, of course, looking to the naked 
eye like a mere flake of polished metal, but disclosing, by the 
aid of a powerful engraver’s glass, whole groups of figures, as 
perfect in their smallest details as if they were a foot long, and 
entirely free from focal distortion. Such pictures, however, are 
among the curiosities of the art. If cameras be made of sufli- 
cient power to produce a tolerable-sized portrait of a sitter fifty 
or sixty feet off, the same end would be attained ; but this has 
not yet been effected, though it has been proposed, and the 
difficulty is of sufficient magnitude materially to interfere with 
the perfect success of the process. 

The picture of Mr. Roebuck exemplifies another of the insu- 
perable difficulties under which, in most cases, the photographic 
artist labours. Neither he nor his sitter is prepared for a pro- 
tracted séance. He has neither time nor opportunity, even where 
he has the necessary cultivation, to engage the subject of his 
picture in conversation—to set him at h's ease with himself and 
the artist—to feel his way to a knowledge of his mental and 
moral constitution—and, with a delicate tact, to lead him imper- 
ceptibly to such a state of mind and feeling as shall fling over 
his countenance the pleasing and characteristic expression which 
the artist desires to stamp upon his canvas. ony portrait- 
painter knows that, during the first two or three sittings, it is 
vain to expect to do more than to get the outline and general 
contour of the face and figure of the sitter. He knows how 
difficult it is to secure in his studio that combination of attitude 
and expression which alone will satisfy the friends at home who 
are to be the censors of his work ; and he knows how glad he is to 
avail himself of all kinds of extraneous assistance for the attain- 
ment of this end—the remarks of husband or wife, brother or 
sister—information as to the condition, habits, profession, or 
pursuits of his sitter—the presence of some intimate friend 
capable of drawing forth his characteristic idiosyncrasies, and of 
suggesting a line of conversation likely to interest and animate 
him. The great portrait-painter’s is no mechanical art—he ought 
to have the detective instincts of a Fouché, combined with 
the education and refinement of a scholar and a gentleman. 
‘These important auxiliaries the photographer must forego. If 
he be capable of using them, he has not the chance of bringing 
them into play; and even if he could succeed in attracting the 
expression he required, the moment it was bidden to stay, 
even for the swift action of the sunbeam, it would disappear. 
He must work with his hands tied; and, in the great majority 
of instances, the result must be fatal to anything like complete 
success. 

Rightly understood, however, the assistance of photography 
will be undervalued by none—least of all by the portrait-painter. 
Few persons, probably, unconnected with art, are aware of the 
time spent, in the progress of a portrait, upon merely mechanical 
details—upon the folds of a coat, or the crease of a shirt-collar ; 
aud fewer still are aware how much the naturalness of a portrait, 
to eyes familiar with the original, depends upon these minutie. 
An alteration in the tie of a handkerchief may convert a prim, 
drawing-room look into the ease of domestic life, or may starch 
the whole figure ; and a great deal of the weariness with which 
the painter often has to contend in his sitters is attributable to 
the nea of time necessarily taken up with these troublesome 
and uninteresting details. In all such matters, the photograph 
is a safe guide and an invaluable assistance. It records, once 
for all, and without a chance of error, just what the artist has 
only to copy; and it may save the painter many an hour of 
exertion, the sitter many a moment of ennui. A characteristic 
attitude, also, is far more easily caught than a characteristic 
expression. There is no difficulty in preserving it long enough to 
procure an excellent photograph, that will serve the painter as an 
accurate and most useful study, which he may trust for all matters 
of outline and of general, though not of minute, proportion ; and 
a careful attention to it, aided by some little knowledge of the 

culiar deviations from strict accuracy to which the camera is 
iable, will effectually secure him against any considerable error 
in drawing. Artists have been very slow to perceive to what 
excellent purpose they might turn photography, and how much 
of merely mechanical labour it might save them. Its true 
relations to art have been little understood. Painters have 
been too prone to regard photography as a rival to art, and 
have been apt to view it with a mixture of scorn and jealousy. 
They have felt contempt, and something like disgust, at the 
ghastly hues of the early daguerreotypes, at the thick muddy 

rown of the calotypes of a few years back, and at the undis- 
criminating fidelity with which a soil, a patch, a sour expression, 
or an ill-favoured look is as carefully reproduced as the most 
tasteful ornament or the most pleasing expression of countenance. 


On the other hand, they cannot fail to have had their jealousy 
sometimes awakened by the unerring accuracy of drawing, the 
justness of outline, the lifelike vigour of attitude, which distin- 
guish a good photograph of a well-placed and well-selected 
subject. They have been content, therefore, to disparage photo- 
graphy as an antagonist to art, instead of pressing it into their 
service, and availing themselves of its varied and powerful 
agency. 

_ has, perhaps, somewhat limited the field of her 
early pretensions, now that she is becoming more conscious of 
the boundary of her powers, and of her unrivalled supremacy 
within her own province ; and it is to be hoped that artists will 
learn to recognise the valuable purposes she may answer as an 
aid to art. ‘ Photography,” as Sir David Brewster has well 
said, “in place of being a rival, as was once imagined, is an 
auxiliary to art, giving it new powers and new fields of operation, 
and receiving from it, in return, the most valuable aid.” 


THE PRINCESS’S THEATRE. 


i season which Mr. Kean has just brought to a triumphant 
close has afforded a remarkable proof of the sagacity with 
which the manager has appreciated the taste of the day, and of 
the skill and enterprise with which he has met its demands. The 
Winter's Tale has rivalled in popularity the Henry VIII. of the 

revious season, and has had the extraordinary run of 102 nights. 

otwithstanding the cavils of some Shakspearian purists, the 
principle of clothing our old classical dramas in appropriate cos- 
tume, and adorning them with the spiendours which, before Mr. 
Kean’s time, had been almost exclusively confined to burlesques, 
has received the unequivocal approval of the public. Whatever 
objections may be raised by critics who affect a peculiar severity 
of taste, one great good has unquestionably resulted from the 
be of decoration adopted in the revivals at the Princess’s— 
Shakspeare is once more naturalised on the stage. For years it 
had been a standing complaint that the legitimate drama would 
not draw. Except at the outlying theatre of Sadler’s Wells— 
where Mr. Phelps, by his creditable though rather rough and 
crude productions of the masterpieces of the old drama, had suc- 
ceeded in keeping alive the old taste—it was notorious that a 
London andience took more delight in the brilliant scenery and 
dreary fun of an Easter extravaganza than in the greatest works 
of our greatest dramatists. Even as far back as the time of Mr. 
Macready’s rule at Covent Garden, the idea of adding to the 
attractions of the severer drama the charm of gorgeous scenery 
and costume had suggested itself as the true method of restoring 
Shakspeare to his old pre-eminence. The Tempest, Henry V., 
and other plays, were produced with accessories which were as 
far in advance of any previous attempts as those of Henry VIII. 
and the Winter’s Tale are in advance of them. acready 
gained an artistic, but not a pecuniary, success; and no further 
progress was made in the experiment until Mr. Kean renewed it 
with the boldness and skill which have led to his well-deserved 
triumph. 

It might be difficult to analyse the feelings with which a 
mixed audience contemplates a performance such as the Winter's 
Tale as rendered at the Princess’s. Some, no doubt, are more 
dazzled and delighted by the spectacle than moved by tho 
dramatic interest of the piece; but the prevailing idea with the 
majority seems to be that the elaborate decoration is a sort of 
homage to the author, and the remark most frequently heard 
is, that this is the way in which Shakspeare deserves to be put 
upon the stage. With the more critical and refined portion of 
the audience, we doubt whether the curiosities of costume and 
scenery really interfere with their appreciation of the play or of 
the actors—except, perhaps, to a slight extent, upon a first visit. 
The mixture of strangeness and familiarity about everything that 
is seen upon the stage is, perhaps, at first, rather more absorbing 
than quite consists with a deep sympathy with the fortunes 
and feelings of the characters of the play. The Greek devices 
and decorations, and even the studied attitudes and tableau, are 
so familiar to us in the works of ancient art, that it is even more 
startling to see them | mange in living and moving reality than 
if the scene of the drama presented an entirely new phase of 
social life. But after the first surprise, the spectator is rather 
disposed to acquiesce in the spectacle as the appropriate 
clothing of the tale, than to allow his thoughts to be bewildered 
by the magnificence in which the action is enveloped. No one 
can judge fairly of the propriety of presenting Shakspeare with 
decorations such as those adopted by Kean, until repeated visits 
have accustomed his eye to the novelties with which the stage 
is loaded. The true test of the principle must be sought in the 
feelings with which the play is witnessed by those who have 
made themselves as much at home with its external aspect as 
with the words of the drama itself; and we believe that all 
who have done so will acknowledge that the accessories assist 
— than hinder the emotions which the plot is intended to 
excite. 

Nothing bears a more striking testimony to the perfection and 
unity of the scenery and costume, than the jarring effect of the 
occasional incongruities which occur in the text. One feels so 
thoroughly imbued with the idea of Greek life, that the essen- 
tially English indictment of the Queen seems foreign and unna- 
tural, and gives a rather ludicrous aspect to the trial. Similar 
contrasts mar the general effect in other parts of the play. The 
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truth is, that in this particular — Shakspeare was more than 
usually careless of proprieties of costume ; and his indifference 
becomes the more striking from the accurate antiquarianism of 
the manager. But this, although to some extent a drawback 
from the perfection of one particular representation, cannot fairly 
be used as an argument against the principle which Mr. Kean has 
adopted. The Winter's Tale was not, — 3. one of the most 
suitable plays for the portraiture of the life of an ancient form of 
society, Seconse it is obvious that Shakspeare was at no pains to 
depict the peculiarities of ~~ period or nation. But, even in such 
a play as this the historical form of representation does, upon the 
whale, add to the reality as well as to the beauty of the piece ; and 
there are many others in which Shakspeare certainly intended to 
reproduce the manners and externals of earlier times, and to 
which the same treatment may be still more appropriately 
applied. We have no hesitation in saying that Mr. Kean 
is proceeding on a true principle in his mode of illustrating 
Shakspeare ; and although the Winter's Tale was as difficult 
a subject as he could well have chosen for his purpose, the 
effect of the play, as he has produced it, has removed the 
doubts which we should otherwise have felt as to the possibility 
of giving it a nearly uniform local colouring. We trust that 
his management may last until all the historical and guwasi- 
historical plays of Shakspeare shall have been illustrated with 
the same careful and artistic decoration which has been success- 
fully employed in the production of the Henry VIII. and 
Winter's Tale; and we believe that, long before the task shall 
have been completed, the sternest worshippers of the antique 
simplicity of the Globe Theatre will admit that the genuine acting 
of a refined tragedian may be enjoyed as well, if not better, 
when aided by appropriate accessories, as if we still retained the 
bagwig of Hamlet, and the nightcap of the Ghost. 


REVIEWS. 


FIELDING.* 


HE relation of an author to his works is an obvious feature 
in a literary memoir. His relation to his times isa different 
consideration. It may be important, or it may not; and the 
biographer who understands his function will deal with it accord- 
ingly. If he were writing a life of Newton, he would undoubtedly 
exhibit the progress and condition of contemporary science; but 
he would not think it necessary, in a life of Blackmore, to enter 
into a history of contemporary poetry. In whatever proportions, 
however, he might treat these aspects of the subject, he would 
not fail to remember that the paramount object was to present 
the life of an individual, and he would take care that it should 
not be swamped by extraneous matter. 

Mr. Lawrence, in the preface to his Life of Fielding, announces 
the plan of the biography as follows :— 

The example of recent biographers, particularly that of Mr. John Forster, 
in the Life and Times of Oliver Goldsmith, has justified the practice of 
attempting, in the literary memoir, something more than the bare relation of 
previously recorded facts. The biographer is properly expected to present 
the author in relation to his times and contemporaries, so that his works and 
character may be estimated by the standard of his age. And this has been 
endeavoured—as far as abilities and opportunities permitted—in the following 
pages. 
And, a little further on, he adds a hope that the notices he has 
inserted of “ players, authors, and lawyers” may “ illustrate in 
some degree the spirit and character of the times in which 
Fielding lived, and for which he wrote.” Had Mr. Lawrence 
been compiling a life of Dr. Wolcot, the last clause of this sen- 
tence, which we have marked in italics, might have been strictly 
applicable; but we need hardly say that it strikes the wrong key 
in reference to Fielding. 

To place the author of Tom Jones in the midst of his contem- 
poraries is avowedly the main purpose of the work ; and Mr. Law- 
rence pe to be of opinion that this method of dealing with 
biography is a recent discovery. But this is a mistake; and we 
need not go farther back than to Godwin’s Life of Chaucer for 
a conspicuous example. In that illustrious work, the principle 
1s carried out with such completeness as fairly to bury Chaucer 
under a heap of historical illustrations; so that we have to get 
at him by a process somewhat similar to that of hunting for a 
pin in a bundle of hay. Mr. Forster's Life of Goldsmith is the 
model Mr. Lawrence has immediately set before himself; and, 
to do him justice, he has followed it industriously. We are not 
called upon to express any opinion as to whether the plan adopted 
by Mr. Forster was the best calculated to bring out the simple 
traits of Goldsmith's character, or whether a less elaborate frame- 
work might not have suited the portrait better; but we must 
say that the experiment is a failure in the case of F ae. 

e give Mr. Lawrence full credit for diligence in collecting 
such materials as he has brought together in his volume—although, 
so far as os is personally concerned, he has really added 
little or nothing of the slightest value to the notices by Murphy 
and Scott. Unfortunately, however, we can hardly see the wood 
for the trees. The illustrative matter overpowers the central 
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interest. Instead of being allowed to absorb so much space, to 
the interruption of the narrative, the bulk of it should have been 
either omitted or comp We may add, also, that the 
biography should have been written from a wholly different 
point of view. Mr. Lawrence has utterly mistaken the true 
position of Fielding in English literature. 

Of the manner in which the contem times and associa- 
tions are brought to bear upon the life, and the looseness of 
their connexion with it generally, we need not say much. The 
common error is committed of seizing upon the faintest excuse 
for introducing characters and descriptions which, whatever they 
might have had to do with his “ times,” had little, or nothing, to 
do with Fielding himself. Thus, when Fielding produces his 
first comedy, we are told that it had the disadvantage of suc- 
ceeding the Provoked Hushand, which, ‘is said” to have owed 
its success principally to the acting of Mrs. Oldfield; and then 
follows a biogra hhical sketch of the actress, and some anecdotes 
from Macklin of her performance of Lady Townley. Finding the 
name of Mrs. Charlotte Charke amongst the performers in one of 
Fielding’s pieces, the temptation is irresistible, and we have an 
account of the well-known career of that eccentric woman, which 
might have been spared by a reference in a foot-note to her 
autobiography, a book that may be procured on any of the stalls. 
As we advance, we are 7 reminded of Mr. Ollapod’s 
method of dragging in all manner of heterogeneous topics that 
happen to be suggested by remote associations of ideas. “ Talk- 
ing of the signs,” says Mr. Ollapod, “puts me in mind of the 
zodiac.” A notice in the periodical called the Champion, to 
which Fielding contributed, of Boyse’s poem of Deity, brin 
“most forcibly to mind,” says Mr. Lawrence, “ the miserable 
condition of the hack author of the time”—although we had so 
much on the same subject a few pages before that we hoped it 
was exhausted. Accordingly, the biographer runs off into a 
memoir of Boyse, which he follows up with sketches of two other 
miserable hacks, Amherst and Rolt, finishing the excursion by an 
account of George Lillo—apparently for no other reason than 
because he was “ very differently situated with respect to worldly 
circumstances, and presented in character and disposition a 
marked contrast to these literary vagrants.” Again, when the 
stage was running riot with licentiousness, and the Legislature 
interposed to correct the evil by passing an Act to regulate 
dramatic performances, Mr. Lawrence avails himself of the 
opportunity to give a full account of Lord Chesterfield’s speech 
on the occasion, with an expansion of the particulars in this 
“imaginary” style :— 

Let the reader picture to himself the courtly Chesterfield delivering himself 
of this racy piece of satire, in the stately and formal house of Peers—in those 
halcyon days of velvet inexpressibles and embroidered waistcoats. There is no 
visible emotion—certainly not the faintest appearance of a smile—on his 
imperturbable face; only, perhaps, a slight and scornful curl of the thin, 
aristocratic lip. When he says, with a raised voice panied, it may be, 
with a gentle wave of the hand—* Thank God! we, my lords, have a depen- 
dence of a different kind”—some matter-of-fact peer breaks out into an 
approving “ Hear! hear !”—pulls down his ruffles, and endeavours to look 
stupidly important, &c. 

And much more, showing how “richly” Chesterfield “must have” 
enjoyed the “joke,” and chuckled over his “triumphant irony” 
the next morning as he sipped his chocolate. Now, independently 
of the disturbing effect of such fantastical episodes, inserted in a 
biography which professes to be based upon sober reality, the 
relation of this particular incident to Fielding is so excessively 
slender as hardly to justify its introduction at all, except in a 
passing allusion. Fielding had established himself in the previous 
year, 1736, at the Haymarket Theatre, where he brought out his 
Pasquin and his Historical Register—two coarse and clumsy 
burlesques, in which he satirized Walpole ; and the pretext for 
devoting about a dozen pages to the Licensing Act, is the 
assumption that the measure was mainly in reference to 
Fielding’s burlesques, and that “ it put an end to his project while 
his laurels were still green.” A glance at the facts will show that 
this is an error. Fielding’s experiment in ey did not 
require an Act of Parliament to put it down. It had alread 
failed, and the troop was broken up. So little, indeed, di 
Fielding regard the new law as having put an end to his pro- 
ject, that, p wa the very time when the act was passed, he 
issued proposals for a subscription to enable him to carry on the 
theatre with a better company. If he could have got the sub- 
scriptions, he would certainly have resumed a scheme for which 
he was ene unfitted by his habits and his genius. Besides, 
as the indefatigable Mr. Genest has recorded, the abuses of the 
stage had attracted the attention of the Legislature long before 
Pasquin and the Historical Register were written. In 1735s 
leave had been given to introduce this identical bill; but, for 
some unexplained reason, it was not then proceeded with. Nor 
was the act confined to the correction of satirical a. It 
had another, and scarcely less important object, which is not men- 
tioned by Mr. Lawrence—the limitation of the number of play- 
houses. Fielding himself, when he ceased to write for the stage, 
and became a justice of the peace, bore voluntary testimony, in- 
consistently enough, to the necessity of the measure, not only by 
strictly pe a ee its provisions, but by publicly condemning the 
personalties of Foote, and censuring that inordinate appetite for © 
leasure which, “not content with three theatres, must have a 
ourth, where the exhibitions were not only contrary to law, but 
contrary to good manners.” 
The tendency to exceed the legitimate limits of responsible 
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biography is shown not only in the introduction of a multitude of 
msioollancous topics, but in the intrusion of speculations which 
carry us out of the region of facts. Py this means the memoir 
is here and there curiously embroidered with supposititious cir- 
cumstances, which give it something of the air of a fiction. 
Perhaps Mr. Lawrence thought that, as he was writing the life of a 
novelist, he might occasionally treat it somewhat in the manner 
of a novel. When Fielding, for example, becomes a writer for 
the theatre, we are told that he fell mto ruinous associations 
“amongst gay Templars, fast young merchants, and youths of 
fortune and estate, who considered [in common, we suspect, with 
more sensible people] that wit gave a zest to champagne ;” and 
this consideration leads to the following piece of conjectural 
biography :— 

Withthemantowhom this description most literally applies—namely, Richard 

Savage, the young dramatic author, must have been frequently brought into 
contact. Savage was at this period a constant attendant at the theatres, and 
a great favourite with the performers. 
Upon which we are indulged with a sketch of Savage’s life and 
character. Why Fielding must have been frequently brought 
into contact with Savage, does not appear; and, in the absence 
of any other ostensible reason for the assertion than that it 
furnishes an excuse for a portrait of Savage, such a method of 
dealing with biographical facts is open to serious objections. 
There is no evidence whatever to warrant the presumption that 
Fielding and Savage ever even saw each other. We do not mean 
to say that they never met, but we do mean to say that a bio- 
grapher has no right to assume such a fact without proofs. The 
danger of these speculative passages is, that they are liable to be 
adopted hereafter by careless writers as authoritative data, and 
to be transmitted ultimately in the shape of established facts. 
Tn other places, our author runs into still more alarming excesses 
in this style of fancy painting. When Fielding dies, Mr. 
Lawrence sets about ‘‘ conjecturing” how the news was received 
“by three members of the intellectual aristocracy of his time to 
whom he had been closely allied by bonds of personal friendship.” 
Lyttleton, he supposes, was affected in the following manner :— 

The “grave and godly” Lyttleton meditated with serious and thoughtful 
sorrow, which cast for many days a shade over his mind, on the stormy life of 
him whose spirit was now released from the toils and troubles of earth, and 
had “put on immortality.” As he mused on the loss of his friend, strange 
and confused pictures of life, in all its varieties, must have been unfolded to 
his memory—the playing-grounds of Eton, fresh and fair as the hopes and 
aspirations of happy boyhood, &c. 

Hogarth was touched in a different way :— 

William Hogarth, when he heard the news, turned from the easel, and paid 
the homage of a tear to the memory of his brave and manly friend. He was 
gone—the inimitable delineator of the manners of the age, &c 

Upon Garrick, the melancholy intelligence had only a momen- 
tary effect :— 

David Garrick, too, received with an unusually thoughtful air, the news of 
Harry Fielding’s death; and as he passed from the jests of the theatre, forgot 
Sor @ moment its mimetic triumphs in presence of this sad reality. 

We will say nothing about the taste of such sorry stuff as this ; 
but we may point it out for the benefit of all future biographers 
as a remarkably easy thode of surrounding a great man by his 
“times” and * contemporaries.” 

Notwithstanding that Mr. Lawrence traverses, as we have 
indicated, such a wide range of desultory matter which should 
have been scrupulously excluded, he sometimes omits particulars 
which his plan ought to have embraced, and which are closely con- 
nected with his subject. Thus, while he dwells at length upon the 
works of other writers who have no conceivable claim to recogni- 
tion, except that their productions happened to be published some 
time in the first half of the dabtectth cuban, he dismisses the 
David Simple, of Mrs. Sarah Fielding, in a sentence. Yet that 
story, for which Richardson expressed the highest admiration, 
was entitled to a space in the memoir, not only from the relation- 
ship of its author to the great novelist, who wrote a preface for 
the second edition, but from its own intrinsic merits, as a pro- 
duction distinguished by an under-current of genial wit and a 
keen insight into human nature worthy of Fielding himself, 
without being stained by a particle of his grossness. Sir John 
Fielding, who was intimately associated with his brother, and 
who deserved an honourable record for his remarkable abilities, 
and for that energy and sagacity which, triumphing over a great 
physical privation, obtained for him the distinction of knighthood, 
is merely alluded to incidentally. In the same way, when we 
arrive at that phase of Fielding’s life which brings him before us 
as a London magistrate, several police cases, including the noto- 
rious imposture of Elizabeth Canning, are sedulously explored to 
illustrate ‘ justice business ;” but the case which, more than all 
the rest, possessed a direct Fielding interest—that of the vagrant 
who answered to the name of Tom Jones—is left out. 

The literary claims of the biography may be, in some degree, 
inferred from these outlines of its strueture. We cannot be 
much surprised that so discursive a compiler should quote 
Garrick’s from Mr. Forster's Life of Goldsmith, 
which seems, indeed, to be answerable for the erratie volatility 
of the whole work; nor are we greatly astonished to find him 
citing Wine and Walnuts, the Retrospective Review, and Cook’s 

History of Party as original authorities for the Life of Fielding. 
it was, probably, from such second-hand sources that he derived 
the information which we here meet for the first time—that Ben 
Jonson kept a booth in Bartholomew Fair, and that Savage was 
famous for his wit. With a large toleration, however, for minor 


literary blemishes, we must protest against the critical judgment 
which pronounces the genius of Moore, the author of the 
Gamester, to be “ of a kindred character with that of Lillo,” the 
author of Fatal Curiosity ; nor can we pass over, without repre- 
hension, the glaring inaccuracy which, at p. 273, tells us that Sir 
John Fielding succeeded his brother as a Middlesex magistrate, 
and at p. 337 informs us that “ Mr. Saunders Welch succeeded 
Fielding as a justice of the peace.” 

But we lay no great stress on inadvertencies of this kind, 
which might occur to the most careful writer. The cardinal 
faults of the book are those alone to which we attach any im- 
portance. They consist, first, in the mass of trivial anec 
sketches, and literary slip-slop which encumber the narrative 
they were intended to “ illustrate ;” and secondly, in presenting 
a false estimate of the character of Fielding as an author. The 
former manifest error we have already pointed out—we shall 
now briefly refer to the latter. 

It is well known that Fielding wrote a great number of dra. 
matic pieces under the pressure of necessity—that many of them 
were gross caricatures unworthy of his genius—and that, as we 
learn from Murphy, “his pride suffered when he was forced into 
measures of this kind, no man having a juster sense of propriety, 
or more honourable ideas of the employment of an author anda 
scholar.” It is also known that he wrote Tom Jones, Amelia, and 
Joseph Andrews, and that his place in literature is marked by 
those works—the greatest, in their kind, extant in our language. 
We need not say that, with two or three exceptions, chi 
drawn from foreign sources, his comedies, farces, and burlesques 
have been long since consigned to oblivion, while his novels have 
taken their place as classies in every English library. The reader 
has a right to expect that the biographer of Fielding would keep 
these facts prominently in view—that he would exhibit the 

hases of his hero’s literary career somewhat in proportion to the 
influence and reputation achieved in each—and, above all, that he 
would show in what condition Fielding found and left that par- 
ticular form of fiction with which his fame is imperishably asso- 
ciated. A glance at the relative space sential to Fielding as 
play-wright and novelist will enable the reader to form a 
tolerably accurate conception of the manner in which Mr. Law- 
rence has discharged his responsibility on these points. The 
life oeeupies altogether 373 pages. Of these, upwards of 100, in 
round numbers, are devoted to the plays and farces, heavily 
weighted with stage gossip ; while Ame/ia is disposed of in eleven 
pages, Joseph Andrews in sixteen, and Tom Jones in eighteen— 
the last being about the quantity engrossed by long extracts 
from the Voyage to Lisbon, and little more than double the 
space assigned to the story of Elizabeth Canning. Nor is it alone 
in the proportion of space given up to these two aspects of his 
subject, that Mr. Lawrence shows how much more value he 
ascribes to the one than to the other. He treats the theatrical 
topics with a certain air of research and criticism which he 
never extends to the novels, and he clearly announces, by the 
formality with which he approaches Fielding’s relations with the 
stage, the amplitude of consideration he is about to bestow upon 
them :— 

When Fielding made his appearance as a dramatist, the comedy of artificial 
life had degenerated into a representation of the world’s worst habits, 
thoughts, and sentiments. In the course of the preceding half-century, 
Wycherley, Congreve, Farquhar, and Vanbrugh had exhausted all the arts 
which could render profligacy seductive and amusing; and their productions 
still kept possession of the stage, and influenced the prevailing taste. The 
lively play of an unbridled wit, a succession of disreputable intrigues, and a 


contempt for every moral and social obligation, were amongst the necessary 
ingredients of this species of entertainment, &c. 


And so on. What is meant by “the comedy of artificial life 
degenerating into a representation of the world’s worst habits,” 
&e., or by calling the comedies of Wycherley, Congreve, Far- 
quhar, and Vanbrugh, a “ species of entertainment,” we will not 
stop to inquire. The purpose would seem to be to show that 
before Fielding’s time the stage was sunk in lasciviousness and 
depravity ; and the natural sequel suggested by such an exordium 
is that Fielding, by the purity of is writings, redeemed it 
from degradation—else, why introduce his theatrical course by 80 
indignant a censure of his predecessors? Yet everybody who 
knows anything about the history of the stage, knows that Field- 
ing, immeasurably inferior in brilliancy, far transcended 

the four great masters of comedy so summarily 
condemned in the passage we have quoted, and that what was gay 
licentiousness in them deepened into dull obscenity in him. 
The reader will not learn this from the picked specimens fur- 


nished by Mr. Lawrence; but he may easily satisfy himself of 


its truth by dipping into the Rape upon Rape, or, the Justice 
Caught in his own Trap, or any other of Fielding’s dramatic 
pieces—a test, however, which we certainly do not recommend. 
Seeing how elaborately the theatrical career is opened, we 
turn to the introduction to the novels, anticipating something ™ 
this way:—‘* When Fielding made his appearance as a novelist, 
the narrative fiction of artificial life degenerated into & 
representation of the world’s worst vanities, amours, and false 
sentiments. In the course of the preceding half-century, Defoe, 
Mrs. Manley, Mrs. Aphra Behn, and Mrs. Penelope Aubin had 
exhausted all the arts which could render vice seductive oF 
amusing,” &c.; but instead of a corresponding prelude of thi 
edifying character, Mr. Lawrence plunges at once into Fielding 8 
“first novel,” without a solitary note of preparation to inform 
the uninitiated that he was now on the threshold of that portion 
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of the biography in virtue of which alone the biography of 
Fielding has come to be written at all :— 

In the month of February, 1742, Fielding sent forth into the world his 
first novel, the Adventures of Joseph Andrews and his friend Mr. Abraham 
Adams. This work must have been written during the latter months of the 
previous year, when the author—unencumbered by briefs—had both leisure 
and necessity for literary exertion ; and its origin may be briefly narrated. 
And then follows an account of Richardson’s Pamela, and how 
Fielding wrote Joseph Andrews to expose its “sham morality ;” 
for, says Mr. Lawrence, “ he knew Richardson to be dull, respect- 
able, vain, and sensitive; and he took a secret pleasure in aiming 
a shaft which he knew would wound him in his tenderest point.” 
And this is all the light that is thrown, first or last, upon the 
state of the literature of fiction when Fielding began to write 
novels, or upon the influence his novels exercised over the taste 
of his own or the succeeding age. If a foreigner, ignorant of 
the real status of Fielding as an English author, were to form his 
opinion of him from this biography, he must inevitably arrive at 
the conclusion that, although he wrote some meritorious stories, 
piqued in the first instance by a desire to wound Richardson, his 


- substantive claim to be remembered lay in the activity with 


which he supplied indifferent farces for the theatre. 

Again, we find that while the three novels are discussed in 
forty-five pages, no less than sixty-four are devoted to what 
Mr. Lawrence calls “ Justice Business ;” so that Fielding as a 
justice occupies, in that proportion, a larger space than Fielding 
as a novelist. Our foreigner, therefore, would infer that the two 
great points of view from which Fielding is to be considered, 
are his labours as a dramatist and a magistrate, which, represent 
a total very nearly equal to four times the amount or value of his 
labours as a novelist. We might push the absurdity further; 
but cui bono ? 

Having shown how Mr. Lawrence has dealt with his materials, 
we are quite willing to give him the benefit, such as it is, of the 
following vindication of the biography which he has inserted in 
his preface :— 

It is not merely on account of his position as the first of English novelists 
that attention is called, in these pages, to the life of Henry Fielding. His 
career was more active and ene A than that of most men. Asa dramatist, 
journalist, novelist, barrister, and justice of the peace, he played a prominent 
part in the business of the world, and left behind him traces of his vigorous, 
undisciplined mind, “ wheresoever he walked and was.” It is also believed 
that many instructive lessons may be drawn from his chequered and wayward 
life, since, at every stage of it, it will be seen how surely retributive sorrow 
and suffering follow in the track of misspent hours, and how little good prin- 
ciples and the best intentions avail, without the habit and practice of “ prudent, 
cautious self-control.” 

It is curious enough to see how Mr. Lawrence fritters away in 
the details of the biography those abstract principles which he 
here lays down with so much solemnity, and how completely the 
homily he proposes to read from Fielding’s life fails in the issue. 
He everywhire praises Fielding for those very qualities of reck- 
less generosity and contempt of conventionalities which, in a 
general way, he desires us to understand as lying at the root of 
all his errors; and he absolutely denounces in Richardson that 
very habit and practice of ‘‘ prudent, cautious self-control,” the 
want of which he here deplores so much in Fielding. As to the 
poverty which constantly followed “ in the track of Fielding’s 
misspent. hours,” Mr. Lawrence, when he comes face to face with 
it, considers it rather as a matter to rejoice over than to regret. 
“What a large debt,” he exclaims, ‘the world owes to the 

overty of authors—more, far more, than to their wealthy 

eisure! As a matter of policy, it would seem that we ought not 

to pension and pamper the intellectual great. The most priceless 
treasures have been wrung from their necessities. From our own 
literary snnals countless instances might be produced of the 
stimulating influence of poverty.” And he subsequently observes 
that, “ by the poverty of Fielding, the world has been a priceless 
gainer.” What, then, becomes of the instructive lessons we are 
to draw from this wayward life, the gloomy passages of which 
have been productive of such benefits to mankind? And where 
are we to look for the final warning? Certainly not in the close 
of Fielding’s existence, so far as his pecuniary circumstances 
were concerned ; for after all his vicissitudes he settled down 
upon a comfortable appointment, and was rich enough in his last 
illness to make a voyage for change of air to Lisbon, and had 
80 little necessity to consult economy in his expenditure that, 
upon qos into Torbay, under stress of weather, he purchased 
three hogsheads of cyder for presents to his friends. 


THIERRY’S HISTORY OF ATTILA* 


A STRIKING cnaeglionticn of the difference between works 
4 written by men of first-rate and men of second-rate powers of 
— may be found in the present relative values of the histories 
of Gibbon and of Robertson. When Mr. Helps has completed his 
History of the Spanish Conquest, that of Robertson will be super- 
seded ; but Gibbon remains unapproachable. In spite of the 
vast range of his subject, Gibbon exhausted his materials. It is 
possible to quarrel with his version of the story, but not to add 
pone gy by his facts. His description of the Empire in the 
ie" of the Antonines, his summary of the Roman Law, and his 
fe of Mahomet, are still the best, though not the largest, 
* Histowe Attila et de ses Successeurs jusqu Vétablissement des 
Hungrois en Europe ; suivie des légendes et traditi 
Thierry, Membre de Tinstitut. ‘Paris Didier, 
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sources of information on those difficult and varied subjects. 
Even on subordinate topics, where the proportions of his narra- 
tive might have led him to omit, his successors seem but to add 
water to his wine. M. Amedée Thierry, for example, has re- 
cently published a history of Attila and his successors. It is 
oe Py though not powerfully written, and it is evidently the 
ruit of a most assiduous study of all available sources of infor- 
mation ; but, especially if we look to the life of Attila himself, 
it seems like child’s play after Gibbon. 

The English historian gives but one page to M. Thierry’s five, 
yet he tells us everything that is to be known about Attila. It 
may, however, be worth while, even to Englishmen, to read M. 
Thierry’s book, because a lengthened treatment of a subject 
sometimes dwells on the memory longer than a shorter and 
more brilliant one. A certain unity of interest is also gained 
by M. Thierry’s relating, in one continuous story, the fortunes 
of Attila’s sons and successors, which must be looked for in 
different parts of Gibbon’s work. There is likewise an ap- 
pendix, containing the traditions and fictions which the admi- 
ration or terror of succeeding agés grouped round the name of 
Attila. We do not, therefore, wish to undervalue a book which 
has so many claims on our attention; but it must enhance our 
estimate of Gibbon’s gigantic power to find that the zeal and 
knowledge of M. Thierry have so little to add to a part of 
his work which no one can suppose was deemed of extraordinary 
importance by the author, a which cannot be said to surpass 
in excellence the ordinary standard of his history. 

Gibbon’s work is one which it is easier to read and praise than 
to remember, and we will therefore venture to remind our readers, 
that the reign of Attila spread over a period of twenty years, from 
433 A.D. to 453. In 451 he invaded Gaul, and in 452 he invaded 
Italy. We may divide his history into three portions—the 
first relating to the time in which he was consvlidating his 
empire, and preparing for a final struggle with the Roman world, 
on which he had heaped such repeated humiliations, and the 
second and third embracing respectively his Gallic and his Ita- 
lian campaigns. To understand the career of Attila, the first 
step is to get a clear idea of the origin, extent, and nature of the 
empire of the Huns. M. Thierry has an introductory chapter 
on this subject, which is one of the most valuable in his work, 
and his account of the Huns is singularly clear and intelligible. 
The great plateau bordered by the Rhine, the Danube, the Bal- 
tic, and the Ural and Caucasian mountains—the vast home of 
barbarism, as opposed to the civilization of the three peninsulas 
and Gaul—was, at the period when the power of Rome reached its 
utmost height, held principally by three Savbasion races. The Ger- 
mans held the borders of the two great rivers, and stretched in an 
oblique direction from north-west to south-east. To their east were 
settled the Slaves, who appear, from the earliest times, to have been 
a subject race, the prey of different conquerors. To their north 
and east lay the Fins, a Tartar tribe of whose savage manners 
Tacitus gives in a short sentence such a lively and repulsive picture. 
In the second century of the Christian era, a barbarian migration 
to (not, as usual, from) the East, carried a large portion of the 
Goths to the banks of the Dniester—the settlers on the western 
bank receiving the name of the Visigoths, and those on the 
eastern that of the Ostrogoths. The Fins were connected with 
kindred tribes reaching far into the heart of Asia; and, dark 
as the history of such savages must necessarily be, we know that 
there were in the fourth century two great seats of the tribes of 
Fins or Huns—the Ural Mountains and the Caspian. The 
inhabitants of the former were of a darker complexion, and 
were thence called the Black Huns—the inhabitants of the latter 
were in contradistinction called the White Huns. The different 
tribes of Huns were bound together by very slender ties, but 
they yielded an undefined preeminence to the royal tribe, which 
has been supposed to have been of a race more purely Mongol 
than the rest, chiefly because the description of Attila is so 
unmistakeably that of a Calmuck. Even when we have merely 
this elementary knowledge of the constitution of the barbarian 
world, it gives us some notion of the genius and power of 
Attila to learn that he was the acknowledged master of the 
whole. Over the remote tribes of the north and east his 
empire must have been Ratrey, So one or two bloody and 
successful campaigns induced t who openly disputed his 
authority to yield, and follow the standard of a prince whose 
strength in battle promised them endless pillage. The Huns 
had alread mae the Goths to the westward, and driven 
Alaric on Rome; and the feeble empire of the East had begun 
to pay them a tribute under the name of a reward for 
military services. Alaric had to cope with no greater man than 
the younger Theodosius, and the first act of the Gothic con- 

ueror’s reign was to arrange a treaty by which the Emperor of 
the East placed himself in the power of the chief of the Huns. 
There appears to have been no reason why Attila should not, if he 
pleased, have marched on, and entered Constantinople ; but he 
preferred consolidating his power ; and when, fifteen years after- 
wards, he was ready to deal the blow, Theodosius was dead, and 
the courage and firmness of Marcian determined the “ Scourge 
of God” to turn aside and smite the nations of the West. 

M. Thierry tells, in an easy and pleasant style, though not ina - 
manner that will bear comparison with Gibbon, the story of these 
fifteen years, so far as it can be known; and he ra age gives 
all the details of the ——e attempt on Attila’s life, when, as 
Gibbon expresses it, “the devout Theodosius consented to the 
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assassination of his invincible enemy.” But there is very little 
to tell until the Gallic campaign begins. It is impossible for us 
to picture to ourselves the feelings with which the cities of Gaul 
must have awaited the arrival of this frightful visitation. The 
Ottoman Empire may perhaps represent to us those Gothic and 
German kingdoms which had been raised on the confines or in 
the midst of the Roman power, and had received the seeds of 
civilization. Ifwe could fancy the dominions of the Porte overrun 
by innumerable hordes of the fiercest Bedouins—although it is too 
great a compliment to the Huns to compare them to any of the 
Arab races—and if these Bedouins were pouring in countless 
masses on Vienna, we might fancy that the fears of the Austrians 
would resemble those of the inhabitants of Metz, of Orleans, or 
Paris, when they heard that Attila was preparing to cross the 
Rhine. But the parallel cannot be complete, because we cannot 
picture to ourselves the moral disintegration which, in the fifth 
century, had riven asunder the civilized world. 

The history of Attila shows, as conspicuously as that of any 
other barbarian leader, that the civilized world is safe if it is true to 
itself. If its forces are wielded by an honest and tolerably com- 
petent general, who receives adequate supplies, and if common 
prudence is used in strengthening defensi fe and important for- 
tresses, the barbarian is powerless. All the chances are in favour of 
the more highly cultivated race. It makes no difference that the 
warriors of the barbarian are innumerable, and that they rush to 
death with the recklessness of savages. The only consequence is 
that future historians dispute, as in the case of the battle of 
Chalons, whether the number of the slain was three hundred 
thousand or asmaller amount. The certainty of civilized success is 
equally illustrated by Attila’s failure in Gaul, and by his triumph 
in Italy. In Gaul, Orleans made a strong resistance. It was too 
weak a place to hope for permanent safety from so immense a force 
as that wielded by Attila, but it held out until Atius, the Roman 
general, collected an army that could co-operate. We donot know 
suflicient of the details of the battle of Chalons to understand the 
exact manner in which the Huns were defeated; but we know 
that one day’s fighting placed Attila in such a position that, if a 
jealousy had not sprung up between the Romans and their 
Gothic allies, he was in serious danger of being cut off with his 
whole army. The next year he invaded Italy. Aquileia resisted 
him as Orleans had done. It was a much stronger place than 
Orleans, and was most gallantly defended. If Attila had failed 
to take it before the hot weather made a campaign impossible, 
he must have retreated; but it was taken without an effort 
being made to relieve it. It was accessible by sea—the Romans 
had undisputed mastery by water, but not a ship was sent to 
bring supplies or effect a diversion. The contemptible jealousy 
of the Count of Ravenna refused AZtius the means of getting to- 
gether any available body of troops. The Emperor himself pre- 
pared to fly secretly from Italy. Then began that horrible 
devastation of the plains and cities of which 
made the name of Attila stand by itself as an object of exe- 
eration and dread in the memory of the western world. 
We must consider it a piece of empty rhetoric when M. Thierry, 
in the opening paragraph of his history, tells us that “the name 
of Attila has won a place in the memory of mankind by the side 
of those of Alexander and Cesar, and that though their glory 
was derived from different sources, yet, in the case of each, it was 
based on the recognition of their genius.” This is one of those 
ree of fine writing which tend so much to distort the truth of 

istory. Attila had great skill in uniting barbarous tribes; and 
he had also a prudence in his contests with his civilized enemies 
which brought him a rich reward. But what possible resem- 
blance is there between his career and that of Cesar and Alex- 
ander? Attila never won a great battle—he never even placed 
himself in a situation where he had to depend on the instincts of 
a military genius. M. Thierry is too apt to write for effect— 
to take a point and determine to make the most of it. This is 
especially conspicuous in his account of the Emperor Justi- 
nian. e gives a preamble, telling us that the reign and 
character of Justinian have been misunderstood, and that 
it is desirable that the fame of the at lawgiver and 
ruler should be cleared from its cloud. But when we come 
to read M. Thierry’s panegyric, we find that it is merely 
composed by inserting all that Procopius has to say in Justinian’s 

raise, and omitting all that Procopius tells on the other side. 

e also bestows the most lavish admiration on Justinian’s African 
war, which he treats as an original masterstroke of policy; 

et, long before, during the life of Attila, the Emperors of the 

ast and West had planned a joint expedition against Genseric 
and the Vandals, and were only prevented from carrying their 
intention into effect by the fear lest Attila should seize the 
eg of attack. Justinian’s reputation remains much 
where it was before it found its new defender. 

“The revolution,” says Gibbon, “ which subverted the empire 
of the Huns, established the fame of Attila, whose genius alone 
had sustained the huge and disjointed fabric.” The tale of the 
rapid decline and fall of Attila’s kingdom is not a very interest- 
ing one ; but the toil of encountering it is lightened to the readers 
of M. Thierry’s work by his occasional sketches of the persons 
and manners of different barbarians, and by the introduction of 
elegant translations of speeches and state documents which the 
classic historians have attributed to the leaders of the Huns and 
their enemies. In all, there were three Hunnic empires, if we are 

with that name, so rich in great associations, the occa- 


sional predominance of a cluster of savages. The Gepide and 
Ostrogoths were the most formidable agents in the disruption of 
the first empire, which can hardly be said to have survived its 
original founder. Subsequently, from the centre of Asia, under 
the name of Avars or Ouar-Khouni, a collateral branch of the 
Huns established on the banks of the Danube a new empire, 
scarcely less formidable to the Romans than the-first, and pos- 
sessing, in the Khan Baian, a leader worthy to be placed by 
the side of Attila. Destroyed by the combined efforts of the 
Franks, the Bulgarians, and the Slaves, this second empire gave 
lace to a third—that known as the Hungarian, of which the 

unugars, or Magyars, laid the foundations at the end of the 
ninth century. It is not to be expected that the portion of 
M. Thierry’s work which treats of these barbarian convulsions 
will have many readers; but those who undertake its perusal 
will find themselves instructed in an agreeable way. What they 
will miss will be the broad handling, the felicitous touches, the 
illustration from every source, which make a page of Gibbon 
about the raids of savages and the rise and fall of before unheard. 
of tribes, better reading than a novel. 


AUSTRIAN DUNGEONS.* 


- is difficult, without some special means of information, to 
form more than a general notion of the state of things created 
and maintained by the Austrian Government in Italy. All that 
resents itself to the ordinary observer is a confused struggle 
sen the despair of a province and the armed force of a great 
military Power. The Italians charge Austria with every form of 
tyranny and cruelty. The Austrians, in so far as they condescend 
to give an answer at all, reply that the existing form of govern- 
ment is the only one for which the Italians are fit, and that the 
means employed are the only ones to which they will yield obe- 
dience. In the meantime, it is incontrovertibly true that one 
of the most beautiful, most fertile, and most populous countries 
of Europe presents not only a discreditable, but what will soon 
become an altogether intolerable anomaly. 
Adstat ubique 
Horror ubique fames et plurima mortis imago. 

The whole country is like the prophet’s roll, written within and 
without with desolation, and mourning, and woe. It is not often 
that we get a glimpse into that dim vortex of misery ; but when- 
ever we do, the same familiar features always recur. Sometimes 
the King of Naples, sometimes the Pope, sometimes the Aus- 
trian Government is the hero; but the plot of the story is always 
the same, whether the victim is Poerio or Ciceroacehio—it always 
turns upon torture, murder, and pillage. Some of these histories, 
we may hope, are false, and some exaggerated; but the evidence 
is too abundant and consistent to be altogether untrue. We all 
know what to think of a man in private life, when his name is 
always before the world in connexion with some infamy or other. 
In such cases, men not unfairly consider themselves justified in 
forming an opinion without any very minute study of the facts 
of each particular case. In politics, we have hardly any other 

ound upon which we can proceed _ at all than broad inferences 
rom facts of universal notoriety. Where, for many years toge- 
ther, the history of a nation is a series of insurrections, im- 
prisonments, murders, and proclamations of martial law, we have 
the strongest evidence of bad government which the nature of 
the case admits. Of these melancholy stories, we have seen none 
more striking than the one before us. The record of the intrigues, 
the imprisonment, and the escape of Felice Orsini, is one which, 
if it is not peremptorily and categorically contradicted, will do a 
lasting injury to the Austrian Government; for if true, it reveals 
the existence of a state of things in Lombardy which can only 
be paralleled by those ee of history which are the standing 


- scandals of the nations in which oy ae. It goes to prove 


that the Austrian Government of Lombardy is, if rather less 
cruel, no less arbitrary than the Governments which were guilty 
of the dragonnades in Languedoc and the persecution of the 

Covenanters in Scotland. n the other hand, if the story 1% 
false, the author of it has committed a crime against the laws 
of the land that shelters him, which may wally be proved, 
and, if proved, would bring on him severe and merited pum 
ment. If the Austrian Dungeons in Italy is a libel, it is & 
libel so circumstantial, so coherent, so open to contradiction 
upon a thousand points, that there can be no difficulty im 
exposing it. If it is not contradicted, its publication is calcu- 
lated to produce an effect on the minds of the English 
only less powerful than that of Mr. Gladstone’s pamphlet on 
the King of Naples, or Silvio Pellico’s account of his im- 
prisonment. How far the opinions of the English people can 
safely be despised, is a question which Continental sovereigns 
will do well to consider. 

_ The story which Signor Orsini tells is shortly this: —He was 
born of a good and apparently wealthy family, in the Roman 
States, in 1819, and was brought up to the profession of the law. 
At twenty-two years of age, he became a member of a sect 
society. He was arrested with his father in 1844, together with 
twenty-one other persons, of whom seven were soon afterw 


* The Austrian sane in Italy: A Narrative of Fifteen Months’ Im: 
risonment and final Escape from the Fortress of S. Cae. B Fr 
Orsini i. Translated from the unpublished MS. by T. Meriton 
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shot, and fourteen sent to the galleys for life. He was detained 
without trial in various prisons for about a year andahalf. One of 
these, in which he passed a considerable time, was at Rome. His 
cell contained nine other prisoners—it was almost too narrow 
for them to turn—they lay upon straw full of vermin, and were 
fed upon bread and water-soup. Signor Orsini was the eldest of 
the prisoners—the other nine were under nineteen. After being 
confined in this place for five months, he received sentence, almost 
without a trial, of imprisonment in the galleys for life, upon the 
general charge of having conspired against the Italian Govern- 
ments. After passing two months in a jail situated in the midst of 
one of the pestilential swamps which abound in the Romagna, 
forty of the prisoners were sent to the galleys at Civita Vecchia. 
Persons condemned to this punishment are “ chained to the wall 
with a chain about two feet long, and sleep on a flat hard bench 
—the chain is never unfastened.” Signor Orsini was permitted 
to remain in his comparatively mild confinement, in the midst 
of patients dying of fever and scurvy. He remained there till 
July, 1846, when Pius IX., on his accession, released all the poli- 
tical prisoners in the Papal States, to the number of upwards of 


- 2000. The interval between 1846 and 1848 was employed in con- 


spiring against the TuscanGovernment. In 1848, Signor Orsini 
seems to have found plenty of employment at Rome and else- 
where. He was afterwards arrested at Modena, when he con- 
trived to escape, and was subsequently imprisoned for two months 
at Genoa, whilst ‘“‘bound on a political mission” against the 
Austrians. He was afterwards sent out of the country. He then 
passed a considerable time in England, and left this country in 
1854, making his way, under false names and despite all sorts 
of difficulties, through France, Switzerland, the north of Italy, 
Austria, and Hungary, to Hermanstadt, in Transylvania, where he 
was arrested, and imprisoned in a bare and damp cell. Here he 
was attacked by a severe bilious fever, and before he had re- 
covered his strength, he was carried in an open waggon, with a 
little straw in the bottom, to Vienna. The journey occupied 
twelve days, and was performed in the depth of winter. He was 
handcuffed all day, and sometimes chained up at night. He was 
confined at Vienna in a cell in which were five thieves, and an 
infinite quantity of vermin. The food was principally water 
thickened with flour, and the prisoners had but one drinking- 
cup amongst them, which, as often as not, was full of worms. In 
this place he often saw the bastinado inflicted —the prisoner 
being chained down upon a bench, and flogged with a switch. 
After three months’ confinement in Vienna, Signor Orsini was 
transferred to Mantua, travelling day and night, though in a 
state of great weakness from fever. e was, however, treated 
on the road with much kindness. 

The castle at Mantua, formerly the palace of the Gonzagas, is 
the principal Austrian state prison in the north of Italy. In it, 
since 1852, has been held a tribunal called the Special Court of 
Justice, for the examination of political offenders. The court 
consists of four judges, who, by cross-examining the prisoner 
upon the depositions made against him by others, make out the 
charge, and adjudicate upon it. All inhabitants of Lombardy 
are bound, under the penalty of five years’ carcere duro, or 
imprisonment in the galleys and in irons, to denounce to this 
tribunal all suspected — of whose presence in the Austrian 
dominions they may become aware. Signor Orsini says that 
one of his fellow-prisoners was condemned to this tremendous 
punishment for having been a little too late in informing the 
police that he had been visited by a suspected person. Another 
was under confinement, at the time of his escape from Mantua, 
for having admitted that he had written to his cousin, a political 
exile, to tell him that one of their friends had been arrested. A 
third was also under arrest because Signor Orsini, in his exami- 
nation before the Special Court of Justice, being questioned as 
to his acquaintance with him, said that he thought he had known 
him at Rome. The proceedings before the Court often last two 
or three years before sentence is pronounced, during which 
period the prisoner is kept in the strictest confinement. If he is 
acquitted, he receives a pardon, for which the mercy of the 
Emperor of Austria is highly praised—if he is found guilty, 
he is either hanged or sent to the galleys. Before this 
tribunal, Signor Orsini was convicted—it is fair to say, on 
irresistible evidence—of a long series of conspiracies against the 
Austrian Government. His sentence was indefinitely suspended, 
but he had every reason to believe that it would be capital. 
Whilst in confinement, he contrived, by means traditionally 
known to political prisoners, to communicate with his com- 
eer in misfortune, with some of whom he was acquainted. 

e relates the history of the life and execution of one of them, 
Fortunato Calvi, very graphically and pathetically. After some 
months’ imprisonment, becoming convinced that his capital 
sentence and execution were imminent, he determined to 
attempt, at all hazards, to make his escape. By extreme sub- 
missiveness of behaviour, he succeeded in winning the good 
opinion of the turnkeys and gaolers, and, by means to which he 
only alludes, he contrived to obtain six fine saws, with which to 
cut through the chains and bars by which he was held captive. 

The undertaking was a desperate one. The cell in which he 
was confined was 23 feet high, 11 long, and 7} wide. It 
had but one window, 7 feet from the ground of the cell, 
and 104 feet above the bottom of the ditch, on the opposite 
side of which was the castle wall, 20 feet high, and perpendi- 
cular. The wall in which the window was made was several 


feet thick, and was protected by an iron casement on the outside, 
and by two rows of 12 bars each. The rows were 3 feet 
apart, and each bar was 3 inches thick. The cell was visited 
by the turnkeys thirteen times a day, and till Signor Orsini 
had lulled their suspicions by the gentleness of his behaviour, 
they used to be constantly making excuses to come in unex- 
‘ager J at any moment. But it was easier to work by day than 
y night, for from half-past nine in the evening a sentinel 
mounted guard at the door of the cell, and listened every quarter 
of an hour to hear if there was any noise. In order to reach the 
bars, it was necessary to stand on tiptoe on the top rail of a 
chair, ready at an instant’s notice to leap down and resume some 
indifferent occupation. As a reward for his good behaviour, 
Signor Orsini had obtained writing materials, and his ostensible 
employment was writing a book, on which he conversed with his 
lers whenever they appeared. After incredible labour, seven 
ars of the first grating were divided, and the prisoner squeezed 
his body into the opening in order to get at the second row. On 
attempting to re-enter his cell, he found himself caught, but, 
after ten minutes’ struggle, got down just in time for the turn- 
key’s visit. On one occasion, he fell on the floor in executing 
this manceuvre, and bruised his right foot so seriously that he 
was unable to set it to the ground for several days. Another 
night he saw lights in the castle-yard, and heard noises in the 
cell next to his own. He found, the next morning, that they had 
been caused by the detection of one of his fellow-prisoners, 
named Redaelli, in an attempt to escape, and was informed that 
the authorities thought of putting him into the cell which Signor 
Orsini occupied, because it was the securest in the castle—a 
change which would have destroyed all his hopes of escape. 

At length all the necessary preparations were made. A bar had 
been taken out of thesecond row, and ahole made in thewall adjoin- 
ing it, from which eight bricks were removed. By tearing up his 
sheets and towels, the prisoner provided himself with a rope, and 
on the 30th of March last, at 2 a.m., let himself down from the 
window. He descended upwards of eighty feet without accident, 
when, fancying himself nearer the ground than he really was, 
he let go the rope and fell twenty feet, receiving a terrible 
injury in the foot which had already been bruised by the fall 
in the cell. He contrived, however, to suck an orange with 
which he had provided himself, which revived him sufficient] 
to enable him to change his clothes; and, passing to the wall 
which separated the ditch from the town, he made repeated 
attempts to climb it, all of which were frustrated by the state 
of his foot. After passing a long time in this manner, Signor 
Orsini lost all hope, and he down in the fosse and slept for 
about an hour. t 6 a.m., his cell was to be visited, when 
his flight was sure to be discovered. At 5, the gates were to be 
opened ; and the only hope was that, between 5 and 6, some one 
might pass along the road by the castle ditch who would help him 
out. Several persons passed without answering his appeals for 
assistance; but at last, at a quarter before six, two men took pity on 
him, and dragged him up. Turning to them, he said—* Under- 
stand what you have done—I am a political prisoner.” The 
walked on before him across a bridge over the lake by whi 
Mantua is surrounded; and he followed them, covered with mud 
and dust, passing unnoticed between two sentinels stationed on the 
bridge, close under the gallows on which his friend Calvi had lately 
been hung, and to which discovery would certainly have con- 
signed him. After crossing the lake, he concealed himself in one 
of the cane-fields which border it, sunk up to his waist in mud. 
He had now overcome his greatest difficulties. Notwithstanding 
the rigour of the law, every one assisted him, from hatred to the 
Austrians. He made his way to Switzerland, and thence to 
England, where, as he says, in words very leasing to English 
eyes— Almost for the first time in my life, I can sit at my desk 
and dot down my thoughts on paper, without starting at each 
ring of the bell.” His escape produced intense sensation in 
Mantua, the scene of it being visited by crowds of people 
whom the Austrian police could not prevent from thus testifying 
their sympathy. 

Independently of its political interest, the little book in which 
this strange story is contained is well worth reading. It is simply, 
quietly, manfully written ; and though the paren: & in the han 
of a professional bookmaker, would have filled a volume six times 
as thick, it may be read through in a couple of hours. As a mere 
story, the escape of Orsini must be classed with the feats of Trenck 
and Latude, and far beyond that of Lavalette. There is, how- 
ever, a far deeper interest about the book than any which is 
derived merely from its romantic character. It reveals a state 
of things which appears more terrible the more it is considered. 
For Signor Orsini individually we may not feel much pity, what- 
ever sympathy may be due to his courage and his devotedness. 
He has chosen his part. By his own showing, he has passed his 
life in conspiracy, and he cannot complain of the Austrians for 
taking the measures against him which are absolutely necessary 
for their own preservation. Even of the iniquities imputed to 
the Austrian mode of judicial procedure, and of the dreadful 
system of espionage which, as he says, overshadows Italian 

omestic life, we would not speak too confidently. Such things 
admit of much exaggeration, and are not perhaps represented 
with perfect impartiality by one who has spent his life in con- 
spiracy against Austria; but his book reveals facts about which 
ere can be no mistake. What must be the state of society 
in which conspiracy is the only profession open to young men of 
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spirit and ability? How comes Signor Orsini to have assed his 


whole life in the manner which he details to all the world? Great | 


talents, high courage, indomitable will, and a good education, 
are not, in any decently well-governed State, the natural incen- 
tives to treason. We have in England men as brave and as 
determined as Signor Orsini, but they do not pass their time in 
filing at the bars of Newgate, or letting themselves down by ropes 
into the Tower ditch. All the political prisoners mentioned by 
Signor Orsini appear to belong to his own class. They were 
mostly men of fenily and of education. Calvi was an officer in 
thearmy. Ronchi, Grioli, Correnti, and seven prisoners who were 
at one time Signor Orsini’s companions in the Castle of Mantua, 
are all described as being of good families. In short, there are 
scattered through the book numerous incidental confirmations of 
the statement that, on the accession of Pius IX., “‘ neither colleges 
nor professions were open to the youth. . . . All the respectable 
families were either in prison or in voluntary exile.” Those who 
represent the Italian malcontents as a set of furious democrats 
would do well to remember that the existing state of things in 
a great part of Italy is little else than an organized anarchy, 
su ported by the kindred tyrannies of mobs and despots. ; 
erhaps the saddest part of Signor Orsini’s book is that which 
refers to his Austrian jailers. e speaks of many, even of the 
majority of them, as substantially kindly, worthy men, though 
inexorably severe. It is one of the most dreadful truths in the 
world, that these are precisely the kind of men who commit the 
greatest political crimes, and cause the greatest amount of human 
misery. Neros and Domitians are exceptional and transitory 
evils. The indignation of mankind soon sweeps them away ; 
but the kindly, worthy man, who thinks that he does God 
service by becoming a tool of oppression—whose mind is narrow, 
whose education is bad, whose conscience is strict, whose creed 
is small, intelligible, business-like, and merciless—though not 
what can be called a bad man, dovs more injury and causes 
more misery when he is in a conspicuous position than the very 
worst men. With his large antipathies and small sympathies, 
he confounds in a common and indiscriminating hatred all who 
differ from his nurse or his priest. He has always heard that the 
world is very wicked, and he does not think he can go far wrong 
in treating it accordingly. This is how a man of this class—a 
av well-meaning person—spoke to Signor Orsini of Eng- 

If I had to give my opinion on the subject of liberty and government in 

eneral, I should sum it up thus:—TI like the French; 1 hate the English— 

I hate them! They have too much liberty at home; their press makes 

too free with foreign affairs. And then to think of their sheltering all the 

revolutionists—think of their harbouring Mazzini, Kossuth, and the rest of 
the tribe! Oh, how I hate those English! 

Long may he and his have cause to hate us! 

As regards the victims of these calamities, we can only say 
that here, too, evil has not changed its nature, and has not 
brought forth good. It is bad for people’s morals to be trampled 
on and tyrannized over from one generation to another. ith 
all his noble qualities, there are some points in Signor Orsini’s 
character, as revealed by himself, which are not pleasing. A 
man can hardly live for twelve yedrs in an atmosphere of secret 
conspiracy without being, in some respects, the worse for it. Of 
the failings of such men, however, we would speak tenderly, for 
they have passed through trials which we are little able to 
realise, and we are ill qualified to be their censors. 


HEINRICH HEINE* 


} would be unjust, without knowing all the circumstances 
under which this book was published, to speak very strongly 
of the conduct of Messrs. Hoffmann and Campe ; but appearances 
are certainly against them, and we rise from the perusal of it 
with the impression that they have taken advantage of the general 
interest excited by the death of Heine, to do a stroke of business 
which, considering the relations in which they stood to him, they 
might, with much propriety, have let alone. Herr Meissner, whose 
name appears upon the title-page, is a German poet of some pre- 
tensions. He seems to have known Heine intimately, although 
they met only at distant intervals. How he can reconcile the 
publication of this volume, either with what he owes to his own 
reputation, or with delicacy towards his friend, is a question for 
him to answer. Our object will be to glean from his pages such 
information as may, in our opinion, interest our readers—leaving 
unnoticed those parts of the book which are either evident] 
written merely to fill up space, or which contain statements whic 
might with advantage have been omitted. 
eine was born on the 1st of January, in the year 1800. He 
was therefore, as he used to say, one of the first men of the cen- 
tury. Herr Meissner did not become acquainted with him till 
the February of the year 1847, when he had already been at- 
tacked by the mortal disease with which his constitution so long 
struggled. Already he had tried without effect the baths 
of the Pyrenees, and one eye was closed. He had still, how- 
ever, the use of his limbs, and could walk very tolerably. At this 
eriod, he used to appéar day after day in the Cercle Valois, fol- 
owing with great interest the course of German politics, and 
scattering on all sides bitter remarks, now directed ayainst the 


* Erinnerungen. Von Alfred Meissner. Ham! : Hoffmann und Campe. 
London: Williams and Norgate; and Rolandi, 


Constitutionalists, now against the German Catholics. “In these 
people you see the religious side of Constitutionalism,” he said ; 
‘and pray what advantage has the Apostle Ronge, in his black 
coat, over Origen or St. Augustine?” The friends who gathered 
round him at his little lodging in the Rue Poissonniére, inferior in 
its accommodations to the dwelling of a second-rate Parisian 
littérateur, were partly French and partly German. Berlioz, 
Théophile Gautier, Gerard de Nerval, and Venedey, are perhaps 
the best known names amongst them. A German Jew, lon 
resident in Paris, who was Heine’s adviser in money matters, an 
was nicknamed by him Calmonius, after a countryman of his 
well known at the Court of Frederick the Great, together with 
the beautiful wife of a shopkeeper in the Chaus:ée d’Antin, her 
little daughter, and her money-making husband, are, next to these, 
the principal figures to which we are introduced. Heine's friends, 
during his later years, seem to have been recruited rather 
amongst ordinary mortals, without any intellectual pretensions, 
than amongst the notabilities of Paris. He spent the summer 
of 1847 at Montmorency, made famous by the residence of 
Rousseau; and hither many of his intimates used to come on 
the cheerful Sunday afternoons, where they found the poct and 
his wife forgetting in this half-country retreat the heat and roar 
of Paris. Sexe he used to sit upon the grass, dashing down on 
paper his fancies as they came to him, and still retaining health 
enough to make life pleasurable. 

When Herr Meissner returned to Paris, in 1849, a sad change 
had come over Heine. He lay pale, emaciated, and almost blind, 
in his new dwelling in the Rue d’Amsterdam, with a sad tale to 
tell of the sufferings he had endured and was still enduring ; for 
now had begun for him that terrible period in which he looked 
on himself as in a kind of intermediate state—done with life, and 
yet not dead. He spoke, during Herr Meissner’s first interview 
with him, of Birger, Lenau, and others, adding, ‘* There is a curse 
on the poets of Germany.” Some conversations about this period 
on political matters give Herr Meissner an occasion which never 
comes amiss to him for making a digression. His views about 
his friend’s politics are no doubt sufficiently correct. Heine's 
genius wus essentially destructive. He saw the weak and absurd 
side of everything, but he was powerless to invent anything 
better. So he chuckled with malicious pleasure as he saw the 

radually increasing difficulties of the French Republic, and 
Socom aware that a coup d’état must be the end of all the hope- 
less imbroglio. He was a thorough political sceptic. In 184 
however, Herr Meissner found him much less interested im poli- 
tics than he had been two years before. His own works occupied 
much of his thoughts, and religion even more. His religion 
was rather Jewish than anything else. It is indeed curious to 
observe how deep the Hebrew element lay in his mind ; and yet 
they who supposed that he was returning to the belief of his fore- 
fathers, whea in his last days ‘the moonlight of the world of 
faith beyond the grave began to shine with wavering gleam upon 
the desolate ruins of his life,” were more mistaken even than 
those who believed in his approaching conversion to Christianity. 
For a little he would talk with becoming seriousness on the most 
momentous subjects—then suddenly his wild humour would 
break all bounds, and some remark which no human gravity could 
resist would end the conversation in inextinguishable laughter. 

There are several specimens of these mad sallies in Herr 
Meissner’s book, and many anecdotes amusing enough in them- 
selves, though not always very closely connected with Heine. Here 
is one, as told by the poet himself, which gives a peep into his 
domestic life. Weill, who had been a singer at one of the 
synagogues, has come to him, and is chanting old Hebrew music, 
to Madame Heine’s astonishment and horror :— 

When Weill began his first piece, Minko the poodle under the 
and Cocotte the parrot tried costae le itself in the cmeaies cage. “ ba 
sieur Weill! Monsieur Weill!” cried Mathilde, in great alarm, “ don’t 
the joke too far!” Weill still went on. Mathilde turned to me, and 


with much earnestness, “ Henri, what songs are these?” “They are our 
German popular airs,” I answered. 


Madame Heine, the Lenette of this Siebenkis, was a French- 
woman, very fond of her husband, but without any power of un- 
derstanding him. He used to say, laughing, that she had never 
read a line of his poems. 

Those who censured most the virulence of Heine’s personal 
attacks might, as he truly observed, have been as fierce if they 
had possessed, as he did, the strength and the claws of a tiger. 
His nature was indeed a strange compound of gentleness and 
ferocity. In how amiable a light does the following anecdote 
— him to us! One night, when Herr Meissner went to see 

im, he found him dictating a letter. To his question, to whom 
the monet was addressed, Heine replied that it was to his 
mother :— 


“So, then, she is still alive—the old lady who lived by the Dammthor!” 

“Oh yes,” answered Heine; “very old, and sick, and infirm, but still the 
warm motherly heart.” 

* And you write to her often?” 

“ Regularly every month.” 

“ How she must grieve over your state!” 

_ “My state!” answered Heine—*O! as far as that is concerned, our rela- 
tions are peculiar. My mother believes me to be just as well as when I last 
saw her. She is old, and does not read the papers: nor do the few old friends 
who come to see her. I write to her often as well as I can, ina cheerful tone, 
tell her about my wife, and say how well I am getting on. When it strikes 
her that only the signature is mine, and that all the rest is written by a secre- 
tary, the explanation always is, that my eyes are a little affected by a com- 
plaint which will soon pass away, but which is just enough to prevent my 
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writing with my own hand. So she is happy. Besides, it never could enter 
into the heart of any mother to believe that her son was so ill and wretched 
as Iam.” 

Herr Meissner seems to have seen nothing of Heine for several 
years preceding August, 1854. He found him at that date not 
much changed in outward appearance, but with his nerves still 
more shaken. He was then busy with the French translation of 
his works, in which he was assisted by Gerard de Nerval, whose 
fate was destined to be as dark as his own. He was himself aware 
of the loss which his ideas suffered by being clothed in a French 
dress. ‘I, a German woodbird,” he said, “ accustomed to make 
my dwelling out of the most parti-coloured and simplest 
materials, have here to make my nest in the Allonge-peruke of 
Voltaire. 

The poems, which are here and there inserted by Herr 
Meissner, composed by Heine during the last years of his life, 
are remarkable rather as throwing light on the mind of the 
writer, than as possessing any great beauty in themselves. The 
most striking, perhaps, is one in which he contrasts his own eon- 
dition with the freshness and joyousness of nature in the first 


burst of spring. The refrain is 


O schéne Welt, du bist abscheulich. 


Another ends thus : 
Auch Du erbarm Dich mein und spende 
Die Ruhe mir, O Gott, und ende 
Die schreckliche Tragédia. 

Many of our readers are no doubt familiar with the picture of 
Heine published some years ago in the Revue des deux Mondes. 
Herr Meissner praises it much, but adds that it does not bring 
before him his friend as he really was, but as he might have 
been had he lain on a bed of state in the face of the world. The 

Im of truthfulness he assigns to a picture by Kietz; but the 

k before us has so much the air of a bookseller’s speculation, 
that the fact that a lithograph taken from this picture is an- 
nounced for sale by Messrs. Hoffmann and Campe makes us 
half suspect that Herr Meissner’s glowing paragraphs are no 
better than a puff. 

In his last years, when Heine was tired of work, or not in the 
humour for it, his wife used to read to him. He was very fond 
of Dumas’ novels ; but when his attention began to be fixed chiefly 
on his bodily sufferings, medical works seem to have interested 
him more than anything else. He studied his own disease most 
carefully in the works of Hesse, Albers, Andral, and more — 
cially in those of Romberg. He was accustomed to speak of his 
knowledge on this subject with his usual playful bitterness. “My 
reading,” he said, ‘‘ wont do me much good. At best I shall be 
able to give lectures in heaven, and to explain to my audience how 
ill the physicians on earth understand treating a softening of the 
spinal marrow.” Again, on one occasion, he remarked, ‘ My 
nerves are shattered in so wonderful a way, that I am sure they 
would obtain, at the Exhibition, the great gold medal for pain 
and misery.” These are expressions, as Herr Meissner well 
observes, worthy of a humorous Ribera. 

In the latter part of the year 1855, Heine left his apartment in 
the Rue d’Amsterdam, and removed to No. 3, Avenue Matignon, 
in the Champs Elysées. Here he found what he had long wished 
for—sunlight and fresh air. On calm bright days he could be 
carried out into the balcony, and the increased cheerfulness of 
his home was some small consolation to him, as the visits of his 
acquaintances grew fewer and fewer. His desolate condition was, 
however, very hard to bear. Berlioz was one day announced. 
“ What,” said Heine, “has some one really come to see me? 
Berlioz was always eccentric.” A few months before he died, a 
fortunate accident made him acquainted with a young lady whose 
constant kindness cheered the short remnant of his days. Herr 
Meissner does not give her name, but he inserts, by permission, 
a few of the dying poet’s notes to her. They are hardly ofa 
nature to bear translation. The tenderness, the strange fun, 
the pet-names, and the allusions to the small daily events of the 
sickroom, must, if read at all, be read in the original. 

Here is one sentence :—“ This is more than I can endure. I 
would I were dead. Utter woe, thy name is Heinrich Heine!” 
So the winter months went by. February last, a slight— 
indeed, under other circumstances, quite insignificant—derange- 
ment supervening upon his chronic disease, carried him off. To 
the last, his daring wit flashed out amidst his sufferings. The 
following anecdote recals the death-bed of Hoffmann :— 

A few hours before bis end an acquaintance rushed into his room to see 
him once more. His first question was as to Heine’s spiritual condition. 
By 2 disturb yourself,” he answered, smiling, “ Dieu me pardonnera, c’est 

Heine was buried in the cemetery of Montmartre, without 
any ceremony, religious or other. Long ago he wrote, 

Keine Messe wird man Singen, 
Keinen Kadoseh wird man sagen, 


Nichts und nichts gesungen 
Wird an meinen 


Borne lies in Pere la Chaise. It was fated, it seems, that 
these two sundered friends were not again to meet. 

‘The death of Heinrich Heine will be the beginning of his 
apotheosis.” With these words Herr Meissner ends his book. 

hen a more worthy biographer, making use of the materials 
which Heine, it appears, has left behind him, and taking a com- 
prehensive survey of his life and works, shall pronounce a better- 
considered or a more impartial verdict, his praise, we think, will 


be less exaggerated. But when the party warfare which has 
raged around the reputation of Heine has died away, all will 
unite to acknowledge his genius, to sympathize with that terrible 
despair of arriving at truth which led him to rail at everything, 
and most of all at his own half-convictions, and to lament that 
unbridled passion should have led one enriched with so many 
gifts to so painful and dreary an end. 


FERGUSON’S AMERICA,* 


fe gentleman has the good fortune of publishing his book 
at a time when works on America are likely to be in demand. 
He left England in February last year, and returned in 
August, having, in the short space of five months, ridden and run 
from Boston to New York, and from New York to Philadelphia 
and Charleston—from thence northward again to Philadelphia, 
eastward to Pittsburg and Cincinnati—and to Chicago, Cleveland, 
and a dozen other places in the east, in the west, and in Indiana. 
It appears that Mr. Ferguson kept a journal, in which he 
entered each day’s adventures in the evening or on the morning 
following, and ‘** some of the memoranda made at the time” he 
has “ventured to print.” These selections from his jottings 
make up a heavy volume of five hundred and eleven pages, 
large octavo, with four and thirty mortal lines on each page. 
Judge, then, what the scribbling powers of Mr. Ferguson 
must be! 

We are sure that few men who have gone so far have seen 
so little as the author of these selections. His production is 
most aptly entitled America by River and Rail, for one-half at 
least of its contents is taken up with a record of what hasty 
glimpses could be gained from the deck of river steamers, and 
the platform of railway cars. Mr. Ferguson tells us, indeed, 
that he has traversed routes different from those usually fol- 
lowed, and that he has become conversant, ‘‘in a rapid sort of 
way,” with matter not always put before the ‘“ ordinary tra- 
veller.” We have entire confidence in Mr. Ferguson’s assertion, 
and, since he says it, we do believe that, being an extraordinary 
traveller, he has, “in a rapid sort of way,” acquired information 
which is a sealed book to commonplace tourists. What fills us with 
regret is that no trace of such information appears in the five 
hundred and eleven pages which he has condescended to bestow 
upon the public. This half thousand and odd pages he hopes “ will 
fill up some unoccupied crevices in the mosaic of multitudinous 
contributions to sarenntladap of America.” Itis diflicultto under- 
stand how this hope ean be realised, for to all appearance the 
author has kept all the good things to himself. What he sees, 
hears, and tells, is exactly what half-a-dozen other travellers and 
writers within these last two years have seen, heard, and told before 
him—with this one exception, that all Mr. Ferguson’s prede- 
cessors give us a good deal more concerning American manners, 
morals, and politics than he does. We are indeed at liberty to 
suppose that on all these subjects, Mr. Ferguson possesses a 
vast deal of select information, which he keeps in petto. But 
that is a meagre consolation. 

There is one topic only on which Mr. Ferguson knows and 
tells a good deal more than any of the ordinary travellers who 
preceded him. He belongs toa class of persons who, though 
really no more religious than their neighbours, take a strong 
interest in churches and chapels. He is a strict observer of the 
Sunday, which he calls by the Jewish name of Sabbath. He 
has a great aversion to the “ forbidden pleasures” of theatres, 
and mourns over the museum spectacles of Boston. Hence, on 
each Sunday—we beg his pardon, on each Sabbath—Mr. Fer- 
guson takes a spell of rest from railway and river travelling, and 
makes the most of his time by visiting » fae churches and perhaps 
as many Sabbath schools. No other traveller that we can recol- 
lect has ever done the like, and the information to be found in 
Mr. Ferguson’s book respecting American preachers and sects is 
more ample and varied than can be gathered from any other work. 
On this head, it is impossible to praise him too highly for his 
assiduity, perseverance, and for the verbosity and abundance of 
his details ; for not only does he favour us with minute, and 
most assuredly with truthful, descriptions of the interior and 
exterior of the churches, chapels, and schools he visited, but we 
have also a faithful report of the preacher's appearance, manner, 
and doctrines, memoranda of the various texts, of the heads of 
the sermons, and of the chief features of the exposition. 
manner we are informed of a good many facts of which the 
majority of our readers are probably as ignorant as the herd of 
‘ordinary travellers.” We learn, for instance, that the Sabbath 
school chapel at Boston is decorated with paintings, carvings, 
and statuary, and that the pulpit in most American churches is 
a simple platform, with a table, a sofa, and two chairs—also, that 
the congregation of an American church, before the commence- 
ment of the service, are apt to warm themselves at the stove 
inside the church, with their hats on. We are further informed 
that Mr. Stowe, the celebrated preacher, is “a middle-aged 
man, dressed in black, and a black neckerchief wit white shirt- 
collar turned down over it.” We are likewise told that 
“he walked up the aisle hat in hand; this he deposited on 
the communion-table, and stepping up-stairs, sat down upon 
the sofa, and the service began.” Mr. Ferguson gives us an 


In this 
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abstract of a page anda half of Mr. Stowe's sermon, and concludes 
with the following criticism :— 

The sermon was a highly intellectual one, characterized by great fervidity 
of imagination, and read with rather the extreme of declamation. There 
was, to my mind, a want of reverence in the whole service, as if the Americans 
seemed to feel it to be necessary to assert their independence by displaying it 
recklessly, even in God’s temple. 

There is an equally careful description of Mr. Theodore Parker 
and his sermon in the Music Hall of Boston, where the congre- 
gation read “ secular newspapers” until the service commenced. 
But by far the most interesting among the accounts of the sixty 
or seventy discourses and preachers which the curious in dissent 
will find in Mr. Ferguson’s book, is the description of Mr. Henry 
Ward Beecher (Mrs. Stowe’s brother), whom our author heard 
at Brooklyn, who “kept on his great-coat” even during the 
reading of the Bible, and who also shocked Mr. Ferguson by the 
very strong lengonge in which he denounced some person or 
persons unknown, who had defaced the walls of the “ Hall :”— 

Ne said the walls of the building, and especially of the hall between the 

church and the lecture-room, had been converted into “the devil’s own 
damnable exhibition-room,” and that he had never seen or heard of anywhere 
anything equal to the “ devilish obscenity” which he had seen on those walls, 
put there, he supposed, by young men—no; they were not men, they were 
wretches sunken. 
“ And more to the same effect,” adds our author, expressing at 
the same time his opinion that all this “looked awfully like 
swearing, and would have been termed so had the words been 
used in ordinary conversation.” We confess that the distinction 
is too fine for us ; but we can admire Mr. Ferguson for making it. 
But most astonishing is some very plain speaking on Mr. 
Beecher’s vulgarity. Mr. Ferguson aflirms that this reverend 
gentleman used a great many slang expressions, as well as spoke 
through his nose at times when he wanted to point an Ameri- 
canism. “ He walked about on his platform, and acted. It was 
essentially vulgar.” 

The precocity of the American children must have struck Mr. 
Ferguson in a most disagreeable manner. He makes the obser- 
vation that there are no children in America—only little men 
and women. This is not a revelation—the same remark has 
been made by at least twenty ordinary travellers. But the 
present author cites some fresh instances of the —— of the 
rising generation, some of which are very amusing. The first 
disagreeable observations he made at the “ Sabbath School” at 
Boston :— 

I was not well pleased with the bearing of many of the children. We 
would call it supercilious in England: I suppose they term it independent 
in America. The gaiety of the girls’ dresses and the fastness of the youths’ 
costumes we would consider out of place also. But our rules of judgment do 
not hold good on the other side of the Atlantic. 


The italics are Mr. Ferguson’s—not ours. The great annoy- 
ance most probably was, that these American children did not, 
like European children, lend themselves with a good grace to be 
patronised by a passing stranger, who, in a rapid sort of way, 
attempted to impress them with his regard for them. A little 
further on, we find Mr. Ferguson ‘‘ amused with a specimen of 
Young America.” The scene is a New York hotel :— 

A little boy of six or seven came in alone, and sat gravely down—ordered, 
with the greatest self-possession, beefsteaks and potatoes, and awaited their 
coming with the utmost dignity. We saw this repeated often elsewhere. 
There are no children, in our sense of the term, in America—only little men 
and women. They seem born with all the responsibility of citizenship, and 
wear it very gravely. The merest boy will give his opinion upon the nM 
of conversation among his seniors; and he expects to be listened to, and is 
The habit gives self-possession, and ease and fluency of expression; but leads 
to an undue sense of self-importance among the young. 


A little further on, the amazement merges in a less charitable 
feeling : “‘ They are too pert, and do not look like children.” Yet 
some acerbity is natural in a man who, wishing to patronize a 
cowboy, receives in return to his “ Where are you going to, my 
son ?” the answer— To Minnesota; and I ain’t your son; or, if 
I am, I never knew it.” And yet these are the identical words 
with which some rude boy in the West repelled Mr. Ferguson’s 
kind solicitude. 

Mr. Ferguson, though interested in the Slavery question, has 
not succeeded in throwing any new light upon it. He visited 
the South, and went over some plantations; and he saw enough 
to make him angry with the Northern Abolitionists. On the 
few plantations he visited, he found the blacks well taken care of, 
contented, and happy. Mr. Ferguson has some interesting 
notes on black schools and congregations. He feels bound to 
confess that the blacks are better off than many of our agri- 
cultural labourers; but as these are matters with which he has 
become conversant “in a rapid sort of way,” his modesty will 
second our verdiet, that he has neither seen, nor heard, nor 
thought enough about slavery to form an opinion creditable to 
his own understanding and satisfactory to those of others. 

In short, Mr. Ferguson’s is an unsatisfactory book. His is 
a splendid opportunity wasted. A little less haste, a little more 
time, less running about, and a little less preaching and eating 
throughout these pages, would have made the matter less in bulk, 
but greater in value. A well-digested chapter or two on schools 
and churches in America would have contained more information, 
and left a clearer and stronger impression on the minds of his 
readers, than his texts and abstracts of sermons. Have we not 
the Methodist Magazine and the Penny Pulpit? In the same 
way, a single chapter on American cookery would have been far 
more satisfactory than the bill of fare of all the breakfasts and 


dinners with which he became conversant in the course of his 
journeyings. As it is, these pages —— a strange and almost 
irreverent mixture of devotion and feeding. The same plaintive 
murmurings which Mr. Ferguson utters on listening to an un- 
orthodox preacher, are, a few lines further on, muttered over a 
dinner which falls short of the traveller’s expectations. We 
believe in the sincerity of this sorrow—we admit even that it may 
be legitimate ; but are these small griefs to be leisurely copied 
from a journal in which they have been entered in hot haste, and 
to be proclaimed to the world on hot-pressed paper and in lar, 
print? We appeal to Mr. Ferguson, what would he say to the 
following quotation, if — other man but himself had been guilty 
of publishing such twaddle — 

I would fain ponder on the future as on the of this land. But I have 
already been nearly nineteen hours abroad to-day, and have to start early to. 
morrow. Oh, there is a vile mosquito singing in the room! They were in 
thousands by the banks of the Wabash in the Indian’s orchard. I could 
scarcely muster patience for them to make a slight outline of the scene, and 
our horse was nearly frantic. So now to bed in spite of that mosquito! 

Mr. Ferguson’s nearest and dearest may possibly admire this, 
and may shudder at the fatigues and dangers to which he exposed 
himself, for no earthly reason that any one can see. Sacred are 
the sorrows of a British Paterfamilias, but they should remain 
confined to the circle to which they are sacred. It is worse than 
folly to send them forth to brave the perils of the Row. 


CLOTILDE* 


UT for its tragic and unhealthy conclusion, there would be 
nothing in Mademoiselle von Duringsfeld’s graceful little 
story to which we could reasonably object. Of course, we do not 
expect any German novel, written by a lady, to be quite free 
from a dash of sentimentalism ; but there is not nearly so much 
of this sort of thing in the book as its title—Clotilde; a Histo 
of Two Hearts—might lead us to expect. On the other hand, 
for discriminating appreciation and delicate delineation of cha- 
racter—for subtle analysis of feeling and of the motives which 
determine actions—we know few books which are superior to 
Clotilde. There is, generally speaking, so much that is question- 
able in taste and lax in morality in German novels, that we 
rejoice to meet with one in which we are not —— to give 
our sympathy toa femme incomprise, or to a hero who is unhappy 
in his conjugal relations. And we look upon it as a hopeful sign 
that a tale, the interest of which is not derived from either of 
these sources, should have been much read and greatly liked in 
Germany. Having said thus much of the general character and 
tone of the book, we will proceed to give our readers a short 
sketch of the story. 

In the first page we are introduced to the hero, Leo von 
Studnitz, on his way home from a tour in Italy. Detained at 
Desenzani, a little town on the borders of the Lake of Garda, by 
stress of weather, he there falls in with General von Below, his 
wife, and their daughter, Clotilde. Introducing himself to them as 
a wayfarer like themselves, he soon falls in love with Clotilde, on 
whose heart he speedily makes an impression. Long before 
meeting with him at the “* Albergo della Dosta Vecchia,”’ Clotilde 
had learnt to know him through his writings, which had so 
delighted her that she was quite prepared to feel an interest in 
the author. So, when he appears before her, young, handsome, 
and fascinating in manner, it is no wonder that the young 
girl’s previous admiration should soon merge into a warmer 
feeling, and take the shape of love. Leo Von Studnitz is the 
only son of his mother, who is a widow, and who dotes upon 
him, and is selfish enough to try to keep him by her side as 
much as possible. She is even so jealous of his taking an 
interest in anything unconnected with herself, that she has not 
allowed him to devote himself to any profession—the utmost 
that she will permit him to do is to amuse himself with literature. 
He rather chafes under this petty tyranny, and does all he can 
to induce his mother to sell her estate in Silesia, and settle in 
some one of the towns on the banks of the Rhine, where they will 
have a chance of seeing a little more society than it is in their 
power to gather round them at Niederndorf. But to this pro- 
ject she will not listen, so attached is she to her secluded home. 
She compromises the matter, however, by permitting her son to 
take a little tour from time to time ; and it 1s, as we have already 
mentioned, on his return from one of these expeditions, 
that he meets Clotilde. General Below and his wife live at a 

lace called Braunschweig, and they have no other child than 

lotilde, who, at the time the story opens, has just attained 
her twentieth year. She is very childlike for her age, which is 
partly owing to the seclusion in which she has been brought up, 
and partly to the extreme delicacy of her health. Innocent, 
pure-hearted, fresh-minded, affectionate and intelligent, she is 4 
charming picture of a young girl, and there is something very 
touching in the trustful simplicity with which she attaches her- 
self to those who show her any kindness. It is some time 
before General and Madame Below become aware of the attach- 
ment that is springing up between their daughter and Leo. 
Madame Below, however, at last discovers it, and instantly 
om of it to her husband. At first, he is very much annoyed 
that Clotilde should have fallen in love with a young man who, 
until he was eighteen years of age, had never been allowed to go 


* Clotilde. Eine Geschichte zweier Herzen. Von Ida yon Duringsfeld. 
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beyond his mother’s apron strings—who is, moreover, in no pro- 
fession, and whose character cannot be regarded as fully developed. 
Still his child’s happiness is so dear to him that he cannot bear to 
cloud it in any way, and he at last gives a half-reluctant consent 
to allow matters to take their course. So time goes on, fleeting 
all too quickly for the two young people, till, in the arbour of a 
garden at Roveredo, whither they had gone after leaving Desen- 
zani, Leo tells Clotilde that he loves her, and obtains her father’s 
consent to claim her as his bride. Here the first part of the 
story ends, and with the second part the true interest of it begins. 

Clotilde has now been four years married, but, alas! those four 
years have been far more full of sorrow than of the happiness 
which she had fondly fancied would be hers, when she gave 
herself to Leo, in the garden at Roveredo. Yet to what is this 
unhappiness owing? “Who would not fancy that we were 
happy, at any rate,” Clotilde writes in her journal. “Is not Leo, 
lookers-on would say, the idol of his family? Is not the whole 
house his temple—every word addressed to him a kind of invoca- 

tion—every glance an offering of love? What a beautiful 
example of domestic affection! And now behind the scenes. 
Daily reproaches, hourly dissatisfaction; and wherefore? We 
If this had not been the case—if we had con- 
tinually poured —— into their ears—if we had made 
them the mediators between us—then they would have been 
satisfied—they, my Leo’s loving mother and _tender-hearted 
sisters.” e now see that poor Clotilde’s life is a very 
painful one—not owing to | ault of hers, but to the false 

sition in which she is placed. On first hearing of her son’s 
intended marriage, Madame Von Studnitz had written very 
kindly to both him and Clotilde, and Leo felt grateful for the 
pe fa which he thought his mother had made. For, had any 
one asked him what his mother sacrificed by his marriage with so 
amiable a girl as Clotilde, he would instantly have answered, 
“myself; and that is the greatest sacrifice she could make.” 

Nothing, however, was farther from Madame Von Studnitz’s thoughts. 
Secure in the conviction that Leo could never be loved by any woman what- 
ever to the same extent as by his mother, she had already determined the 
place that Clotilde was to fill in her house. For it had been decided that the 
young couple were to reside alternately with her and with Clotilde’s parents. 

irst herself, then Leo, then her daughters, of whom she had two, both of 
them much older than Leo, then the one who as a matter of favour had been 
received into the household—that was the order of things which seemed to her 
the simplest and most reasonable, That it was just possible Clotilde might 
not be satisfied with such an arrangement was a thought that never entered 
her head. Clotilde would, of course, esteem herself very fortunate in bei 
allowed to become the daughter-in-law of Madame Von Studnitz, and woul 
not fail to show her gratitude by the most complete submission; and in that 
word Madame Von Studnitz included the giving up of everything. 

In such circumstances as these, Clotilde was not likely to be 
very happy, and Leo had himself had some fears on that score, 
owing partly to the coldness with which his mother had listened 
to his praises of Clotilde previously to his marriage, and partly 
to her and his sisters’ refusal to resent at their elias, 
“ Bring her to us,” they said, “ it will & quite time enough then 
for us to become acquainted.” But Leo, notwithstanding his 
misgivings, had comforted himself with the thought that it would 
be impossible for them not to love her as soon as they knew her ; 
and therefore he hoped everything, “believed everything, and 
was once more a poet, a child, and—a fool.” So he is married; 
and, after going with his bride an excursion up the Rhine, they 
travel by way of Dresden to Niederndorf, their future home :— 

If Leo had been able to annihilate the impression which the first meeting 
between Clotilde and his relatives had produced by the shedding of his best 
blood, he would gladly have submitted to the operation. Madame von Stud- 
nitz had clothed herself in a coat-of-mail of coldness when she went forth to 
meet her daughter, though Clotilde was everything which an affectionate 
mother could have wished for her son—everything which Madame von Stud- 
nitz, judging by the way in which she to speak on the subject, could 
have desired in a wife for Leo—everything which was calculated to attach 
him to her for ever. That Clotilde was all this—that Leo felt such justifiable 
pride in his choice—all these things his mother could not forgive; ‘and from 
the very first, she hated Clotilde for having taken such entire possession of 
the heart of her son, It was a painful, critical moment—that of the first cold 
word, the first icy kiss—a gulf which nothing could henceforth bridge over 
was at that instant interposed between mother and son. 

In her sisters-in-law, Clotilde found rivals rather than enemies ; 
and —- the three her life was sufficiently miserable. She 
was not allowed to take part in any domestic duties ; a 
in the household was decided without reference to her; an 
finding herself thus put quietly on one side, her pride was touched, 
and she ceased to inquire into or take an interest in anything—a 
course of conduct which only subjected her to the charge of in- 
difference. Every way she was wrong. If she offered her services, 
they were refused—if she did nothing, she was blamed for her 
indolence and absurdity in aping the habits of fashionable ladies. 
If she expressed an innocent pleasure at the prospect of a little 
gaiety, Leo was asked, with a sigh, how this taste for frivolous 
amusements would harmonize with his severer pursuits; and 
when he assured his sisters that he was as yet quite young enough 
not to have lost his liking for going into society, he received for 
reply that it was impossible he could take pleasure in such folly— 
that he only expressed himself as he did out of love to Clotilde, 
and against his own inclination and convictions. Sometimes, on 
occasions like these, Leo would lose P ve agp and would be just 
on the point of breaking out, when Clotilde would entreat him, 
with tears, not to let her become a subject of strife between him 
and his nearest relatives. Of course loved Clotilde all the 
more on account of such tears; and of course she was, for the 
very same reason, more and more disliked by her mother and 


sisters-in-law. So matters went on from bad to worse—Clotilde 
becoming more and more wee and feeling more and more 
solitary. Her father and mother had died a short time after her 
marriage, and now she was quite alone in the world, without 
any one on whom to lean, excepting her husband. Some ma ~ | 
that such a supporter and comforter ought to have been all-suf- 
ficient ; but the greatest part of Clotilde’s unhappiness arose 
from her feeling that she had been the person to introduce dis- 
union into a once happy home, and she naturally shrunk from 
speaking on this subject to Leo. However, in his continued 
affection she found her greatest consolation; and through the 
strength of her love she concealed from him many acts of petty 

tyranny from which she had to suffer. At last, Leo discovers one 
specimen of indignity to which his mother subjects her; and, 

shocked and angry, he at once determines upon removing her 
from a house which no longer could be a home for either of them. 

And now we must refer our readers to the book itself for the 

history of Clotilde and Leo’s life after they have quitted Niedern- 

dorf for ever, and settled in a small house in the suburbs of . 
Breslau. What trials of poverty they there a what hard 

struggles they have to go through, how bravely they fight the 
battle of life together—we will not destroy the interest of the 
story by recounting here. Be it enough to say that poor 
Clotilde’s freedom and happiness are but of short duration. 

Shattered in health by the life she had led during the first few 
years of her marriage, her constitution refuses to rally, and she 
dies in giving birth to her first child. It is at this point in the 
story that we have most fault to find with the author, By 
making Leo commit suicide because he cannot bear to survive his 
Clotilde, she has spoiled the moral lesson which she might have 
conveyed had she shown us her hero strengthened as well as 

urified by his trials, and courageous enough to live a life of use- 

ulness after the light that had once cast brightness over his 
existence had been quenched for ever. Still, we are grateful for 
what she has taught us; and we are thankful, too, that she has 
given us a heroine—a German wife—who never thinks of turning 
toa lover for solace in her trials, or of resorting to self-destruction 
in order to end them. 
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